fROPERTY OF 
pRINCETON UNIVERSITY Ll 
RECEIVED MAY 25 1 


WHOLE : 
1572 Reg. U.S. Patent Cftice 


FASTEST 
MERCHANDISE SERVICE 


ST. LOUIS to OKLAHOMA 


Reteariod S ne Nei ltne 


So ts F 


Lv. St. Louis 7:30 pm. 
Ar. Tulsa (next day) 8:30 am. 
Ar.Oklahoma City 12:30 pm. 


io a eu ° § 


IN OKLAHOMA STORES TO-MORROW 
i ip —~eeae is ‘ 





J aes ioe . ae 
aL ie Se Ia 


Ee enen teat 








The Traffic World 

























ore 
vo_Li 
dni 

A 
on m«¢ 
amenc 
port ¢ 
P 

Take 

way t 
K 
A 
invest 

payin 

them 

Galveston, with its magnificent sys- prine 

tem of wharves, is one of the leading I 

ports of the United States, the chief use O 

AL 2 Tl ES seaport of the Southwest for the ex- } 

PR iN cl P BY port of wheat and cotton, and the 

E OF THE TT SERVED largest sulphur port in the world. ous a 
0 N THWES Easy of access for both inbound and by tk 
ou outbound tonnage, it is a most ad- ! 

OF THE vantageous distributing place. Sev- by w 

eral nationally known commodities ’ 

are manufactured here. depr 

on 

Galveston has a national reputation — 

as a recreation and pleasure resort, 

its beach being among the finest in men, 

orn- the world. It is widely known as a with 

\veston provides second m' eA health resort with delightful climate ee 

ves in . the year ’round. 
Katy Bullet to 79 Tas City—third morn’ ot 

The m Kansas ity City daily a The air view of Galveston above but | 
: {ro Z ves Kansas n shows a section of the port in the the ; 
Lea ives Galvesto foreground. 









- man 
to _ : nda to amo 
g:00 A.M sntermediate points 4 men 

fast service to inte serv 
jmilar 1a | 
- tonio- KANSAS CITY ST. LOUIS ~~ 
San - ° 2. a 
' ~ : > a 
~ L 
PARSONS ©) T 
/i~e . 
ruse Uni 
Bocy 
OKLAHOMA © M MUSKOGEE No. 
Cn CITY Ne tra 
WICHITA x : 
FALLS pe, DENISON like 
nes 1? d 
SHERMAN \@ CC 
oe 
FORT WORTH & | DALLAS 
om, to 
®@ WACO It 
eee SL ch 
USE KATY FAST ; A nousron e 


FREIGHT kt Pays _ SAM ANTONIO @ GALVESTON rm 


Published weekly by THE Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered as 
second class matter January 4, 1913, at the postoffice at Chicago, Ill., under the Act of March 3, 1879. 












td lO EE oR Jo eo eo Jeet jou Jeol Joe ee, joo. joo eo jawt jou ja jac jes oof Jeol jeoQ eo ret joo eoC eo ee oeQenCOeoQee jeeCeoCeoC eo eC eoC Jou enQont jock jooQee eeC en eek ec jon ee jen Jent_ jon oet jon 


| The Traffic 


wee 66 66 66 66 06:66:66 GM 6.6.6.2 | 


World 


An independent national journal of transportation; a working tool for traffic men 
Rail —Water— Motor Vehicle—Air— Material Handling and Distribution 








VOLUME LIX 


May 22, 1937 


Number 21 





Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
| investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





INTERFERENCE WITH BUSINESS 


HE orders of the Interstate Commerce Commission 

and the decision of the Supreme Court of the 
United States this week upholding them in Ex Parte 
No. 104, part 2, terminal services and allowances, illus- 
trate well the difficulty of doing business in a business- 
like way when a hundred rules, definitions, orders, and 
decisions by regulatory bodies interfere. 

The “spotting” of cars for industries is comparable 
to “store door delivery” of less than carload freight. 
It is a part of the transportation service, if the carriers 
choose so to regard it. We can see many objections, 
from the point of view of the carriers, to making allow- 
ances to consignees who do their own “spotting,” be- 
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cause it is a nuisance, because it is difficult to police, 
and because the practice is open to abuse. What would 
be the ordinary business course in the circumstances? 
Would it not be for the railroad to say: “We will make 
you no allowance if you choose to do the work for 
yourself, but we will ‘spot’ your cars for you (under 
reasonable conditions agreed to by consignee and car- 
rier) with no charge, on the theory that the ‘spotting’ 
is a part of the transportation service’? But is any 
such simple business practice possible under govern- 
ment regulation? It would seem not. Tariffs, excep- 
tions to tariffs, six point notes, asterisks, rule this and 
rule that, and the meticulous nature of regulation in 
general all interfere. The tendency of regulation is to 
make the doing of business difficult—never by any 
chance to stimulate commerce or make its transactions 
simple and easy. 

As a practical matter, whether sensible and war- 
ranted or not, the upholding of the Commission by the 
Supreme Court in this case, though, on its face, a vic- 
tory for the railroads, will drive still more business to 
the trucks—and the railroads know it. 


UNSOUND PROPAGANDA 


O what lengths of inconsistency advocacy of one 
idea, regardless of all other considerations, often 
leads is unusually well exemplified in the May number 
of the Mississippi Valley Bulletin, issued by the Missis- 
sippi Valley Association, rabid proponent of inland wa- 
terway transport—especially in the Mississippi Valley. 
It opposes both the Pettengill bill to repeal the long and 
short haul clause of the interstate commerce act and 
the bill for regulation of water transport—because 
both “would increase the freight bill of the Mississippi 
Valley.” It quotes with evident approval an editorial in 
the Omaha World-Herald to the effect that “the Mid- 
west opposes the Pettengill bill’”—which is an untruth. 
The strongest support for the bill comes from the Mid- 
west (ask the Chicago Association of Commerce) 
though persons affected by inland waterway transport 
phobia may not be among the supporters. It opposes 
water transport regulation by the Interstate Commerce 
Commission because that body is railroad-minded. 
Of course, to most persons opposing something, 
one argument is as good as another, whether sound or 
not, if it can be made effective. It may be unwise to 
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saddle the Commission with any more regulatory du- 
ties, in view of the way it seems to be swamped by the 
task of motor vehicle regulation, but that it would 
favor the railroads as against water transport, if it 
were charged with regulating both, is about the most 
absurd idea we can imagine. Did it ever favor the rail- 
roads? Does it favor them as against the motor trucks, 
now that it regulates both? Anybody who knows any- 
thing about it knows the answer. 

One is entitled to his own ideas about regulatory 
policies, but one is not entitled to spread false propa- 
ganda in support of those ideas. 


OUR FORGETFUL PRESIDENT 


HE terms of Mr. Eastman and Mr. Tate, members 

of the Interstate Commerce Commission, expired 
the last day of last year. These two jobs are rather 
important, but President Roosevelt has made no ap- 
pointments to fill them and the two incumbents have 
“held over,” under a new law, from day to day, until 
the President could make up his mind. April 9, ques- 
tioned at his press conference as to what he intended 
to do, he said he had forgotten about the matter and 
was glad to be reminded of it. At his press conference 
May 18 another query was propounded to him and he 
asked when the terms of the two commissioners would 
expire. Told that they had expired the first of the 
year, he laughed. What is this—a joke? If we had 
an office boy who forgot things like that we would 
fire him—especially if he thought it was funny. 


TRANSPORTATION REGULATION 


T seems to us that the present scheme of transporta- 
tion regulation and the ideas of those who advocate 
equalization of that regulation so that it will apply 
alike to all competing forms of transport are in need 
of revision, and that immediately, before we are 
swamped. 

Regulation of the railroads, though there was, 
perhaps, too much of it, was well enough while they 
were a monopoly. 

With the coming of competition from motor 
trucks, inland waterway enterprises, and air transport, 
there was a logical demand that these agencies also be 
regulated and in the same degree—this in common 
fairness. 

Motor vehicle regulation was, accordingly, taken 
over for regulation, but it is becoming increasingly ap- 
parent to observers that the task thus imposed on the 
Interstate Commerce Commission is almost impossible 
of accomplishment. At least, it is true that the Com- 
mission is far behind in its work with no prospect, that 
we can see, of catching up. True, it attributes this con- 
dition to lack of funds, but we question whether that is 
the whole story. Anyhow, the need for money and 
failure to get it in sufficient amount is one of the fac- 
tors to be considered—though, incidentally, it is beyond 
our understanding why the President and Congress, in 


The Traffic World —————— — 


Vol. LIX, No. 2] 


the wild orgy of spending in which they have been in. 
dulging for several years, do not seize this opportunity 
to hire men who can do a real job. 

As a part of the plan that brought about motor 
vehicle regulation, it is also proposed to include air 
transport, wharfingers, and inland waterway trans. 
portation. With the motor vehicle experience before 
us it is easy to see that, with its jurisdiction thus ex. 
tended, the Commission would be utterly unable to 
cope with its task. 

What, then, to do? It is clear that it is not fair 
or sound public policy to continue to regulate the rail- 
roads under the present plan and not regulate similarly 
their competitors. But to regulate their competitors 
in the same degree appears, as we say, a nearly impos. 
sible task. Is not the answer less regulation for the 
railroads and then an application of the lessened dose 
to their competitors in the same degree that they stil] 
have to take it? We should say so. There is too much 
regulation anyhow. We are firmly of the opinion that 
the solution of the problem is to reduce regulation to 
the minimum, perhaps limiting it to prevention of re 
bating and discrimination, and then let each form of 
transport stand on its own feet and fight its ow 
battles. 

How is this to be brought about? We do not knoy, 
One would expect that advocacy of such a plan would 
come first from the railroads. But they have evincei 
no particular desire and certainly no leadership in this 
direction. They do not like change and, perhaps, they 
are so accustomed to having things done for them an# 
to them by the Interstate Commerce Commission that 
they fear to walk alone. 

It will not come from the bureaucrats. They move 
always for more rather than less regulation and cor 
trol. This is as true of the Commission as of any other 
government body. 

Will it come from shippers? Hardly, we think 
Too many of them—at least their representatives who 
take a leading part in such things—thrive on the con: 
plications arising out of the present system of doing 
things. The same thing applies to commerce attorneys 
who might do a splendid public service by leading in 
the effort to bring order out of the present chaos. 

It might be thought that we, too, would be de 
terred by selfish interest from advocating such a thing 
—for certainly the usefulness of The Traffic World and 
its affiliated publications and service would be-impaired 
by the simplification suggested. But, for all that, we do 
advocate it. 

We qualify our advocacy only in the respect that, 
while the regulatory bars should be taken down e& 
cept as to a few fundamentals, there should be no f@ 
vorites in other respects; that is, equalization should 
apply in other things than those now under the juris 
diction of the Commission, in so far as government has 
anything to do with them. There should not be oft 
standard of wages and working conditions for the rail 

(Continued on page 1114) 
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Current Topics in 
Washington 





Alfred E. Smith is not the only 
organism that occasionally takes a 
walk. Railroad engines sometimes 
indulge in such ambulatory exercise. 
That fact is disclosed in No. 24050, 
A. Johnston, grand chief engineer of 
the Brotherhood of Locomotive En- 
gineers, and D. B. Robertson, president of the Brotherhood of 
Locomotive Firemen and Enginemen, vs: Atlantic Coast Line 
et al., the power reverse gear case. The document containing 
that fact is the reply of complainants to exceptions of the de- 
fendants represented by the Association of American Railroads 
to the proposed report of Director W. P. Bartel and Special 
Examiner H. C. King. Sometimes the movement of the engines 
is called creeping. Engines will not always stand hitched. 


Whether a locomotive or Smith is the better walker is a 
question over which analysts of the returns from the late 
presidential election may mull. 


“The defendants suggest that accidents occurring near or 
in a roundhouse or shop, where power gear locomotives without 
air ‘walked off’, could have been averted had the locomotives 
been equipped with manual gear which could have been used 
as a brake in the emergency,” say the exceptions of the brother- 
hoods. 

“Hand gear engines likewise walk off, and go into round- 
house walls and turntable pits,” declare the brotherhood men. 


And there the question on that point rests so far as the 
Commission is concerned. 


Even a Rail 
Locomotive at 
Times Takes a Walk 


Thus far, no one has 
been able to see any com- 
fort in the decision of the 
Supreme Court in the 
American Sheet and Tin 
Plate Company case for 
any of the industries that have been receiving the so-called 
switching allowances. An idea prevails among interested Com- 
mission men that all the district court in Louisiana (which also 
has enjoyed a similar Commission cease and desist order) can 
do is to recall its injunction and dissolve it. As they view the 
matter, the Louisiana court followed exactly in the footsteps 
of the court in western Pennsylvania. 


In all matters decided by the Supreme Court each reader 
draws his own conclusions as to what words in the opinion 
are of the greatest weight. This case, it is believed, will be no 
exception to the rule. Before any of the words in it are set 
forth it might not be amiss to observe that the Supreme Court 
showed itself akin to War Admiral. winner of the Kentucky 
derby and the Preakness, in the matter of speed. The case 
was submitted April 11. May 17 Justice Roberts read the 
opinion of the court. 

“These findings are an adjudication by the Commission 
that the spotting service within the appellees’ plants is not 
transportation service which the carriers are bound to render 
Sc eeeet of receipt and delivery of freight,” said Justice 

oberts. 


That is deemed to be the heart of the matter. In other 
words, the Commission is the only body to determine where 
transportation ends. 


“The Commission, so it is said,’”’ continued the justice, “has 
approved allowances in instances such as those under review 
and by a long course of decisions has sanctioned the practice. 
We cannot agree either that the Commission has so decided 
or that, if it had, it would be concluded from re-examining the 
question in the light of existing conditions . . . The Commission 
is clearly empowered to determine what is embraced within the 
Service of transportation and what lies outside that service .. . 
Since the Commission finds that the carriers’ service is com- 
plete upon delivery to the industries’ interchange tracks . . . 
there is power to enjoin the performance of that additional 
Service or the making of an allowance to the industry which 
performs it . . . The Commission properly held that each case 
must be decided on the circumstances disclosed. It accordingly 
examined the evidence respecting the operations at the plant 


Door Seems Locked 
Against Switching Allowances, 
Except in a Few Cases 
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of each of the appellees and made its findings with respect to 
each upon the evidence in the record . . . .We are unable to 
say that the findings in respect of the individual plants lacked 
support in the evidence. We are, therefore, bound to accept 
them and to hold the orders lawful.” 

It may be submitted that the whole tenor of the opinion 
is that the Commission is the only body empowered to say where 
the service of transportation ends and that, if there is support 
in the evidence for its findings, the courts are bound to accept 
them and to hold its orders lawful. That means, of course, 
that, where the Commission finds that a carrier must do switch- 
ing to complete delivery, it may make an allowance to the in- 
dustry if it does part of the transportation work for the carrier. 


It hardly needs saying that, if the industries about to lose 
their allowances deem the rates without the allowances too 
high, the Commission must pass on a complaint making such 
an allegation. That, however, is wholly beside the questions 
decided by the Supreme Court in its eight to one decision re- 
versing the federal court for the western district of Pennsyl- 
vania. To be sure, the industries are at liberty to ask the Su- 
preme Court for a reconsideration of its opinion, or, in cases 
not yet heard, to bring forward contentions not made in the 
cases decided, if they find there are contentions they might have 
made but did not make. 





The willingness of the govern- 
ment to engage in misleading buyers 
of its Virgin Island rum by having 
it put up in fifths and tenths of 
a gallon instead of quarts and pints, 
to the extent that such containers 
may mislead, if any (see Traffic World, May 15, p. 1055), 
serves asa reminder of the fact that government gives much 
attention to containers, weights, and measures and the things 
that are said on the containers or not said. The Virgin Island 
rum, being marked as being in containers not quarts or pints 
and being only 90 per cent of full proof, does not mislead, in a 
law sense. The labels contain no misstatements of fact. But 
rum sellers have accused the government of misleading adver- 
tisements. 


But if a purveyor of food or drink has a measure on his 
premise that looks like a quart measure but is not, it is likely 
to be confiscated and the possessor thereof otherwise made to 
smart for his offense. Likewise, if a canner of food allows more 
than the tolerated amount of water in a can of fruit or vege- 
tables, down comes the law on his head. And if a milkman 
sells milk containing less than the standard of butter fat, 
whoosh! comes the bludgeon of the statute made and provided 
therefor on the appropriate part of his body. 


Every year sealers of weights and measures gather in 
Washington in solemn conclave with the scientists of the Bureau 
of Standards to talk about the tricks that may be played by 
not too scrupulous dispensers of gasoline, lubricating oil, and 
other things. In the days of Dr. Wiley, the pure food expert of 
the Department of Agriculture, there was a tendency to make 
the food and drugs act ridiculous. Primarily, that is a truth 
in labels act and not a pure food law; that is, it aims to pre- 
vent the fooling of buyers by false or misleading statements 
on the labels. 


But it seemed just a bit ridiculous when it was decreed, in 
effect if not in form, that an American vintner might not call 
his fortified wine “sherry” but merely “sherry type” because it 
did not come from Xeres, in the province of Andalusia, Spain, 
where, apparently, the winemakers first made a wine that 
would not spoil if not all drunk when the container was opened. 
They “fortified” it by adding alcohol, a preservative, after the 
fermenting grape juice had made all the alcohol possible, four- 
teen or fifteen per cent. And port wine had to be called “port 
type” because it did not come from Oporto, Portugal. Now, of 
course, a sparkling wine of the type made in Champagne 
County, France, is called American champagne and sherry 
made in this country is called American sherry. 


In those days the Wiley idea went even to the point of 
wiener wurst (Vienna sausage), Frankfurter wurst (Frankfurt 
sausage), being labeled as types because they were not made in 
the Austrian capital (Wien) or in Frankfurt, the old imperial 
capital. The Wiley idea, memory says, was stepped on before 
it spread to the proper labeling of the Thanksgiving bird which 
never came from Turkey except in the imagination of London 
dock workers who, when they were brought into the country, 
called them Turkey birds because, somehow or other, they got 
the idea that the western hemisphere bird had originated in 
the land of the Sublime Porte. That was lucky, because the 
idea might have spread to wearing apparel. Then there would 
have been an awful headache because Panama hats of the best 
quality used to come from South America. They were dubbed 


Containers, Weights, 
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Panama hats because they came into the eastern part of the 
United States via the Isthmus of Panama. 

Cheeses nearly all have geographical names, even as the 
wines take the names o fthe districts whence they came into 
the ken of the rest of the world. Westphalia and Smithfield 
hams also illustrate the idea of articles taking the names of 
thte places whence they come. Smithfield, Va., has given its 
name to an expensive ham, although, as a place, it is hard to 
find its name on the map of the Old Dominion. 





It may be premature to say 
the office for the dead over the 
President’s court packing bill. But 
the rule, ‘of the dead say nothing 
but good,” it is believed can never 
justly be invoked for it. That it 
is dead is widely believed in Washington. The decision of the 
Senate judiciary committee, by a vote of ten to eight, to report 
it adversely is taken by most as the certificate of competent 
medical authority that the breath of life has departed from it. 

Yet it is to be remembered that President Roosevelt has 
never suffered a major defeat. That; however, was true of 
Napoleon Bonaparte at one time. It may be that he and his 
lieutenants may rig up a pulmotor better than any ever de- 
vised by any politicians. His strategy of “no compromise” has 
been mystifying—hence, the admission that he and his coad- 
jutors may stage a resurrection. 

Retirement of Justice Van Devanter June 2, after the end 
of the present term of the Supreme Court, is taken by some as 
meaning that he whose experiences in politics is not to be 
sniffed at contemptuously believed the court packing bill is 
dead, else he would not have betaken himself from active work 
while the fight was still on and there was probability of the 
President winning. Regardless of that, however, it may be 
taken that the court has voted on all the cases it is going to 


dispose of at thi sterm and Van Devanter feels that his work 
is done—A. E. H. 


TRANSPORTATION REGULATION 
(Continued from page 1112) 


roads and another or none for their competitors; there 
should be a scientific and unbiased study as to what the 
use of the highways as a place of doing business is 
worth to the motor carriers, and they should be com- 
pelled to pay it, as an offset to the cost of construction 
and maintenance of roadway paid by the railroads; 
there should be no government subsidy, direct or in- 
direct, for water or air transport; private waterway op- 
erators should pay for their use of the waterways, and 
the government, in its own waterway enterprise, should 
set up a sound and decent system of costs—or, better 
still, get out of it. 

Certainly, something like this must be done and 
done soon else, in spite of all that can be logically said 
about applying the present burden of regulation to all 
kinds of transport alike, we shall be hopelessly entan- 
gled in an impossible task. Why all this regulation 
anyhow? If we had had the present competitive sys- 
tem, instead of a railroad monopoly, when the regula- 
tory plan was evolved, it never would have been 
adopted. Why not make it fit the situation now by 
starting over and starting right, instead of applying a 
lot of patchwork? There is opportunity for construc- 
tive statesmanship here. 


Court Packing Bill 
An Exception to De 
Mortuis Nil Nisi Bonum 


CAR SURPLUS REPORT 


Class I railroads reported an average daily surplus of 
freight cars of 134,242 in the period April 15-30, inclusive, 
according to the car service division of the Association of 
American Railroads. It was made up as follows: plain box, 
98,521; auto box, 4,648; total box, 63,219; flat, 3,435; gondola, 
19,371; hopper, 12,957; total coal, 32,328; coke, 988; S. D. 
stock, 20,061; D. D. stock, 4,251; refrigerator, 8,896; tank, 349; 
miscellaneous, 715. Canadian roads reported a surplus of 
9,611 cars, made up of 7,700 plain box, 216 auto box, 240 fiat, 
274 gondola, 588 S. D. stock, 346 refrigerator, and 247 miscel- 
laneous cars. 
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I. Cc. C. APPOINTMENTS 
The Traffic World Washington Bureay 


Commissioners Eastman and Tate—unless the President 
acts in the meantime—soon will have served as commissioners for 
five months under the amended provision of law keeping them in 
office until their successors have been appointed and have quali- 
fied. Their regular terms expired Dec. 31, 1936. 

The President’s failure to act with respect to these ap. 
pointments is a matter that is puzzling the friends of the two 
commissioners. Many of Commissioner Eastman’s friends can- 
not understand why the President, unless he is preparing to 
appoint another in Mr. Eastman’s place, has not at least let 
the commissioner know that, in time, he will be reappointed. 

Reports have been circulated to the effect that the President 
is displeased with Mr. Eastman for one reason or another, but, 
so far as anyone interested has been able to ascertain, there js 
no foundation for such reports. Mr. Eastman has made no 
secret of the fact that he is opposed to any plan with respect to 
the Commission that would deprive it of its independent status 
and this position runs counter, of course, to the recommenda- 
tions of the President’s committee on reorganization of the federal] 
departments which the President sent to Congress with his ap- 
proval. However, it is not believed that the President would 
displace Mr. Eastman for that reason. 

If anyone has lodged a protest against reappointment of Mr, 
Eastman, that fact is not known. It has been assumed that, with- 
out question, Mr. Eastman would be reappointed. 

When Congress, on the recommendation of the Commission, 
amended the interstate commerce act to provide that present 
members would “hold over” until their successors had qualified, 
it was generally believed that it had passed wise legislation, for 
the reason that the Commission is a hard-working body and 
vacancies on it interfere with it carrying on its work properly. 
Now, however, doubt has arisen as to whether a wise course was 
followed. It is argued that, if Commissioners Eastman and Tate 
had gone out of office last December, as they would have had not 
the amendment referred to been passed, the President probably 
would have acted immediately in filling the vacancies. At least, 
it is contended there would have been pressure brought to bear 
on him to act. 


It is pointed out that, under the act as amended, the Presi- 
dent may permit commissioners whose terms have expired to 
continue to serve as commissioners indefinitely. At the end of this 
year the terms of Commissioners Mahaffie and McManamy will 
have expired. If the President has not acted by that time with 
respect to Eastman and Tate, he will have four appointments 
to make to the Commission. Some have facetiously remarked 
that the President is delaying thus in making appointments so 
that he may, in time, “pack” the Commission—assuming, of 
course, that his appointments, when finally made, would be con- 
firmed by the Senate. 


It is also pointed out that, as a practical matter, under the 
amendment, the members whose terms have expired are serv- 
ing from day to day at the will of the President. 

More than a month ago the President said in a press con- 
ference that he had forgotten about the Commission appoint 
ments and it was expected then that he would take some action 
with respect to them in a short time. 


Asked at his press conference May 18 as to the making of 
appointments to the Commission, President Roosevelt said he 
had not thought of the matter at all. He then asked when the 
terms of Commissioners Eastman and Tate, whose names had 
been mentioned by the inquirer, would expire. When informed 
that their terms expired last December he laughed, but re- 
marked to the effect that the two commissioners were still 
doing business. 


R. A. ACCOUNTING CIRCULAR 


The Director General of Railroads, Henry Morgenthau, Jr., 
has rescinded provisions of accounting circular 148, dated 
June 14, 1920, which covered the procedure to be followed by 
carriers formerly under federal control when they desired to 
destroy accounts, records, memoranda, etc., relating to federal 
operations of the carriers. Such accounts, etc., may now be 
destroyed in accordance with the rules of the Commission cov 
ering the destruction of carriers’ records without further refer- 
ence to the Director General of Railroads. 


REPARATION ORDERS 

The Commission has issued orders requiring the payment 
of awards of reparation, heretofore made, not later than June 
24 in the following cases: No. 26261, Sub. No. 1, E. I. Du Pont 
De Nemours & Co. vs. Central of New Jersey et al.; No. 26901, 
Burnham Boiler Corporation vs. Central of New Jersey et al. 
and No. 27036, A. D. Radinsky vs. Butte, Anaconda & Pacific 
et al. 
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Decisions of Interstate Commerce Commission 





OCEAN-RAIL RATE REVISION 


HE revision of the ocean-rail rates, to be made effective July 

22, is a result of the further consideration by the Com- 
mission in Nos. 14880 and 15463 and I. and S. Nos. 2097 and 
9971. They are parts of the Consolidated Southwestern Cases. 
They are listed in the margin of the first page of the original 
report in the Consolidated Southwestern cases, 123 I. C. C. 203 
(see Traffic World, May 15). 

According to Chairman Miller, who wrote the report, this 
further consideration was based on petitions of the New Orleans 
Joint Traffic Bureau and the ocean carriers operating from 
north Atlantic to south Atlantic ports. The chairman said that 
the petition, other than that of the New Orleans organizaion, 
purported to have been filed on behalf of the rail-ocean-rail 
and ocean-rail lines operating via north Atlantic and thence 
through south Atlantic ports, but that in fact it appeared to 
have been filed only for account of the ocean carriers operating 
from north Atlantic to south Atlantic ports. 


This is the twenty-fifth supplemental report. It deals with 
finding No. 11 of the original report as modified in the twenty- 
third report, 211 I. C. C. 601. That finding has been further 
modified by eliminating the findings of undue prejudice and 
preference so far as they are applicable to south Atlantic port 
routes, and by eliminating all maximum rates via south At- 
Jantic ports to or from Texas points other than those on and 
north of the Rock Island line, Texola, Okla., to Glen Rio, Tex., 
via Amarillo, Tex. 


Key rates prescribed in the twenty-third supplemental 
report are revised upward and downward as shown in an ap- 
pendix, not herein reproduced. Equalization of rates over 
routes through different ports is approved, provided they are 
held within reasonable limits and avoid undue circuity. The 
finding with respect to marine insurance was eliminated. Car- 
riers are relieved from the necessity of publishing rates via 
south Atlantic port routes through Mississippi River gateways 
from or to points in seaboard territory, from or to which there 
are no through rates to or from such gateways. In disposing 
of the matter the Commission said: 


The only formal findings with respect to ocean-rail rates, compli- 
ance with which is required by the order in the twenty-third supple- 
mental report, are in finding 11. Summarized, the changes herein made 
in the formal findings are (1) the limitation of the findings of undue 
prejudice and preference so as to make them inapplicable to the south 
Atlantic port routes; and (2) revision of the key rates so that (a) a 
number of those to and from Arkansas and Louisiana points via south 
Atlantic ports are somewhat increased; (b) most of those via New Or- 
leans to and from points in Arkansas, Oklahoma, and north Texas are 
somewhat reduced; (c) a few of those via Texas ports are revised to 
correspond with changes via New Orleans or south Atlantic ports; (d) 
all rates via south Atlantic ports to or from Texas points other than 
those on and north of the Rock Island line, Texola, Okla., to Glen Rio, 
Tex., via Amarillo, are eliminated; (e) from, to, or via New Bedford, 
Mass., through Houston and Galveston the rates will be on the same 
basis as Boston; (f) from and to points in trunk-line territory group 
B will be subdivided into groups B-1 and B-2, such groups to be sub- 
ject to first-class rates 12 cents and 21 cents, respectively, higher than 
the port rates, except from and to Louisiana and Texas Gulf ports 
and key points contiguous thereto, from and to which the differences 
will be somewhat greater to allow for the fact that the hauls in such 
cases are comparatively short; and (g) via south Atlantic port routes, 
publication of rates will not be required over routes through Memphis 
if there are no rates to or from Memphis from or to the same points 
in seaboard territory, over routes through St. Louis if there are no 
rates from and to that point, through Helena if there are no rates from 
and to that point or through Vicksburg if there are none from and to 
that point. All of these changes other than in the findings of undue 
Prejudice and preference will be made by the substitution of a new 
appendix for that attached to the twenty-third supplemental report. 

We find that finding 11 should be, and it is hereby, modified so as 
to make the findings of undue prejudice and preference therein con- 
tained inapplicable to routes operating through south Atlantic ports 
and by striking out reference to the appendix to the twenty-third sup- 
Plemental report wherever such reference appears and substituting 
therefor reference to the appendix to this report. 


The temporary relief which had been granted by fourth 
Section order No. 12312 to establish the rates prescribed or 
approved in the twenty-third report, has been extended by 
fourth supplemental fourth section order No. 12312, so as to 
extend such relief to embrace the modified rates or bases of 
rates herein prescribed or approved. 





Commissioners Aitchison, Eastman and Caskie did not par- 
ticipate in the disposition of these proceedings. 


COMMISSION MOTOR REPORTS 


In I. and S. No. M-46, classification rating on radio bulbs 
or tubes, the Commission, division 5, has found not justified 
proposed increased rating on radio bulbs or tubes, other than 
metal, in Official Motor Freight Classification, applicable 
throughout New England and between points in New England, 
on the one hand, and points in certain eastern states, includ- 
ing New Jersey, on the other. Suspended schedules have 
been ordered to be cancelled and the proceeding has been 
discontinued. 

The Commission, division 5, in MC 29623, Southeastern 
Stages, Inc., common carrier application, and in MC 29623, 
Southeastern Stages, Inc., extension of operations, has granted 
a certificate to the applicant to continue operation as a com- 
mon carrier of passengers, baggage, express, and newspaper, 
over specified routes, between Atlanta and Savannah, Ga., 
Augusta, Ga., and Charleston, S. C., and Madison and Milledge- 
ville, Ga., by reason of having been engaged in such operation 
on June 1, 1935, and continuously since, except as to inter- 
ruption over which applicant had no control. A certificate has 
also been granted authorizing operation by the applicant over 
a specified route between Bamberg and Florence, S. C. The 
applicant has also been authorized to transport mail in the 
same vehicle with passengers and to conduct special or char- 
tered party operations from the territory served by its regular 
routes to any place within the United States. 

In MC 50789, Tenney & Thompson, contract carrier ap- 
plication, the Commission, division 5, has granted a permit 
authorizing the applicants to operate as a contract carrier of 
fuel, range and lubricating oils from Revere, Mass., to Peter- 
boru, N. H., over specified routes. Application denied in all 
other respects. 


COMMISSION REPORTS 


Fresh Vegetables 


No. 27442, Fleisher Brothers & Danziger, Inc., et al. vs. 
A. C. L. et al. By division 2. Dismissed. Rates charged, fresh 
vegetables, shipped between Nov. 12, 1933, and Sept. 5, 1934, 
points in Florida on the Sanford & Everglades loop of the 
A. C. L. to New York, not unlawful. 


Shelled Popcorn 


No. 27497, American Popcorn Co. vs. C. B. & Q. By divi- 
sion 2. Rate, 24 cents, shelled popcorn, in sacks and cases, 
carloads, Sioux City, Ia. to Kansas City, Mo., unreasonable 
to the extent it exceeded a combination of 21.5 cents. Repara- 
ps = $48.84 with interest, ordered to be paid not later than 

uly 20. 





Cabbage, Etc. 


No. 27295, Art Purse & Son et al. vs. S. A. L. et al. By 
division 2. Dismissed. Claims for reparation on a carload, 
cucumbers, Burgaw, N. C., and four carloads cabbage, Meg- 
getts, S. C., to Detroit, Mich., found barred by the statute. 
Rates prior to Sept. 5, 1934, sweet potatoes, carloads, Apex, 
N. C., and on cabbage, carloads, Harrison, McGibson, Towles, 
and Little Britain, S. C., to Detroit, found not to have been 
unreasonable. 


Wooden Beer Kegs 


No. 27443, Allied Barrel Corporation vs. C. B. & Q. et al. 
By division 3. Rates charged, new empty tight wooden beer kegs, 
carloads, McClintock, Pa., to San Diego and Sacramento, Calif., 
$1.96, $1.98 and $1.73, inapplicable. Fourteen shipments over- 
charged $74.79. Applicable rates unreasonable to the extent they 
exceeded $1.51, now in effect. Reparation to that basis, with 
interest, awarded. 

Newsprint Paper 


Fourth section application No. 1675, newsprint paper to 
Gary, Ind. By division 2. Parties to Kipp’s I. C. C. No. A-2537 
and Canadian Pacific I. C. C. No. W-819, authorized in fourth 
section order No. 12774 to establish and maintain on newsprint 
paper, carloads, over existing lines or routes, from Port Arthur, 
Fort William and West Fort William, Ontario, Canada, to Gary, 
Ind., in the period of navigation each year, a rate not lower 
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than 28 cents a 100 pounds, minimum 40,000 pounds, and to 
maintain higher rates to intermediate points. The authority is 
limited so that it will not apply over routes or lines more than 
50 per cent longer than the short line except that it shall apply 
to routes in connection with the Elgin, Joliet & Eastern. The 
relief desired was on account of competition by water to Chicago 
thence by contract truck carrier beyond. Exception was made 
of Elgin, Joliet & Eastern although its routes are more than 
50 per cent circuitous because it avoids the congested area in 
Chicago. Similar relief was given in Newsprint to Chicago, IIl., 
215 I. C. C. 347. Under the proposed adjustment departures, 
the report says, will occur at intermediate destinations not 
affected by water-truck competition to which the present rates 
range from 31 to 34.5 cents. 


Soapstone and Talc 


Fourth section application No. 16624, soapstone and talc 
from Henry, Va. By division 2. Norfolk & Western and other 
carriers parties to Pope’s I. C. C. No. 1699, Jones’ I. C. C. No. 
2849 and Sperry’s I. C. C. No. 343, authorized in fourth section 
order No. 12778 to establish and maintain for the transporta- 
tion of soapstone and talc, from Henry (Franklin County), 
Va., to destinations in central Illinois, trunk line, New England, 
and Buffalo-Pittsburgh territories, over all routes over which 
they have relief concurrently with respect to the class rates, 
the lowest rates that may be constructed over any line or route 
from and to the same points on the basis of 2 cents a 100 pounds 
over rates from Roanoke, Va., constructed on the basis of per- 
centages of the first class rates and to maintain higher rates 
to intermediate points. 


Crude Sulphur 


Fourth section application No. 16679, crude sulphur to 
Rochester, N. Y. By division 2. Parties to Curlett’s I. C. C. No. 
A-445 authorized, in fourth section order No. 12772, to continue 
and to establish and maintain in the period of navigation each 
year on the Hudson River and the New York State Bark Canal, 
on crude sulphur from Edgewater, Hoboken, Jersey City and 
Warners, N. J., and New York, N. Y., and New York lighterage 
stations, to Rochester, N. Y., a rate not lower than 15 cents a 
100 pounds, minimum 60,000 pounds, and to maintain higher 
rates from, to and between intermediate points. The authority 
is subject to the provision that the rates from, to and between 
higher-rated intermediate points shall not exceed rates made 
80 per cent of sixth class and in no case shall it exceed the 
lowest combination of rates; also to the 50 per cent circuity 
limitation. 

Creosote Oil 


Fourth section application No. 16674, creosote oil to Shreve- 
port, La. By division 2. M-K-T and other carriers parties to 
Peel’s I. C. C. No. 2800 authorized, in fourth section order 
No. 12775, to establish and maintain over their existing lines 
or routes on creosote oil in tank-cars, Chicago and Joliet, Ill., 
to Shreveport, La., rates the same as those in effect over com- 
peting lines or routes but not more than the present rates, 
and to maintain higher rates, from, to and between inter- 
mediate points. The relief is subject to the 50 per cent circuity 
limitation. Authority to establish rates on like traffic from 
St. Louis, Mo., to Shreveport without observing the long-and- 
short-haul part of section 4 denied. 


Passenger Fares 


Fourth section application No. 16698, fares on the Central 
of New Jersey. By division 2. Central of New Jersey author- 
ized, in fourth section order No. 12776, to establish and maintain 
passenger fares on the bases set forth in Passenger Fares and 
Surcharges, 214 I. C. C. 174, locally between stations on its line 
and to maintain through fares between those stations and other 
stations beyond which exceed the aggregate of intermediates 
constructed by the use, as one or more factors, of fares herein 
authorized. The higher through fares, however, are not to 
exceed fares constructed on the bases prescribed in the case 
mentioned. 

Sugar 


Fourth section application No. 16225, sugar to points in 
Kansas. By division 2. Parties to Kipp’s I. C. C. No. A-2581 
authorized, in fourth section order No. 12773, to establish and 
maintain rates, sugar, points in Colorado, Idaho, Nebraska, 
Utah and Wyoming to stations in Kansas on the Missouri 
Pacific and Wichita Northwestern without observing the long- 
and-short-haul part of section 4. 


COMMISSION ORDERS 


No. 27560, L. O. Arens et al. vs. S. P. & S. et al. 
missed on request of complainant. 

No. 27624, Columbus Freight Bureau vs. A. B. & C. et al. 
plaint dismissed on request of complainant. 


Complaint dis- 


Com- 
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No. 27704, The Tri-State Pipe Co. vs. A. & S. et al. 
Screw & Bolt Corporation permitted to intervene. 

MC 2130, Herrin Motor Lines, Inc., common carrier application, 
Proceeding reopened for further hearing, at a time and place to be 
hereafter fixed by the Commission, with respect to irregular route 
operations within Louisiana and applicant’s petition denied in all other 
respects. 

No. 27675, Henry Lauhoff Cereal Mills vs. G. T. W. et al. Arkansas 
Rice Traffic Bureau permitted to intervene. 

No. 27679, Independent Refining Co. et al. vs. A. T. & S. F. et al, 
Socony-Vacuum Oil Co., Inc. (White Eagle division), permitted to 
intervene. 

No. 23139, North American Cement Corporation vs. B. & O. et al, 
Order of Nov. 30, 1931, vacated and set aside. 

No. 27254, Hudson County Coal Dealers Association vs. C. R. R, 
of N. J. et al. Proceeding reopened for argument before and recon. 
sideration by the Commission. 

No. 25457, Coldcamp Mill Co., Inc., vs. A. C. & Y. et al. Petition 
of complainant for reconsideration and/or modification of the order 
of the Commission to such extent as will afford the relief sought and as 
granted by the Commission in Eastern Class Rate Investigation, denied, 

No. 27685, Los Angeles Paper Manufacturing Co. et al. vs. D. @ 
H. et al. Motion of the Atchison, Topeka & Santa Fe to eliminate it 
as a party defendant, overruled. 

No. 27647, Sub. No. 1, John Morrell and Co. et al. vs. Alton e 
al. The Colorado and Southern is dismissed as a party defendant 
hereto. 

Finance No. 11040, St. Louis Southwestern Railway Co. reor 
ganization. President and directors of the Manhattan Co., as trus- 
tee under the first mortgage of Stephenville North & South Texas 
permitted to intervene and be treated as a party hereto; provided, 
however, that nothing herein shall be or be construed as a reopening 
of the record for the taking of further testimony or for the produc 
tion and cross-examination of witnesses, without further order of 
the Commission. 

MC 44577, T. I. McCormack Trucking Co., Inc., common or con- 
tract carrier application. Order of April 28, referring the matter to 
Examiner T. B. Johnston for hearing and for recommendation of 
an appropriate order thereon and assigning the proceeding for hear- 
ing, vacated. 

MC 44577, Sub. No. 1, T. I. McCormack Trucking Co., Inc., exten- 
sion of operations. Order of April 28, referring the proceeding to 
joint board No. 228 for hearing and for recommendation of an ap 
propriate order thereon and assigning the matter for hearing, vacated 
and the application dismissed on request of applicant. 

MC 50186, Jacob E. Crumet, contract carrier application. Pro 
ceeding reopened for further hearing at a time and place to be fixed 
by the Commission. 


MC 86100, Raymond Wombacher, common carrier application. 
The matter was duly referred to and set dawn for hearing before 
joint board No. 138 and a full and adequate hearing was held at 
Sioux City, Ia., on Dec. 7, 1936, before the joint board. Examiner 
W. A. Maidens was present at the hearing to advise with and assist 
the joint board. Joint board No. 138 having been and being unable 
to agree on this matter and more than 45 days having elapsed since 
the matter was duly submitted to and heard by it, the authority to 
recommend an appropriate order and make a report in this matter, 
conferred on the joint board, is terminated as of May 13 and the 
matter referred to Examiner Maidens for such further action and pro- 
ceedings as may be appropriate and proper in the premises. 


No. 17000, Part Vil, rate structure investigation, grain and grain 
products within the western district and for export. Petition of Great 
West Mill & Elevator Co., Kell Mill & Elevator Co. and Wichita Mill 
& Elevator Co. for reconsideration and modification of findings and 
order to require for application to intrastate traffic in Texas, the 
same rates, differential rates and area of Texas common point terri- 
tory as prescribed in these proceedings for Texas interstate traffic, 
denied, but without prejudice to any action that may be taken in 
respect of this situation in connection with the investigation instituted 
in No. 27725, intrastate coarse grain rates in Texas. 


Finance No. 11614, Central of Georgia Railway Co. receiver’s equip- 
ment-trust certificates. Application of H. D. Pollard, as receiver of 
Central of Georgia, for authority to unconditionally guarantee the pay- 
ment of principal and dividends of $220,000 of Central of Georgia 
equipment-trust certificates, series T, dismissed on request of appll- 
cant. 

MC 990, application of Oliver Abney, Paola, Kan. Applicant having 
made application for certificate of public convenience and necessity t0 
operate as a common carrier by motor vehicle and applicant not being 
in operation as a common carrier and not desiring authority to so oper 
ate, the application is dismissed. This order shall become effective on 
June 16, unless on the Commission’s own motion or for good cause 
shown by applicant or any other party in interest it is otherwise 
ordered. 


MC-F, Santa Fe Trail Transportation Co., acquisition of control 
of Western Transit Co. Time for complying with order, entered in 
this proceeding on March 31, extended to May 31. 


Pittsburgh 


W. P. REORGANIZATION 


The Commission, division 4, in Finance No. 10913, Western 
Pacific Railroad Co. reorganization, has approved maximum 
compensation at the rate of $12,000 a year to be paid to Sidney 
M. Ehrman, as trustee, and at the rate of $18,000 a year to be 
paid to Warren Olney, Jr., as counsel for the trustees. [2 
compensation is to begin with the effective dates of thelf 
appointments. 
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Proposed Reports in I. C. C. Cases 


EXPORT GRAIN VIA GULF PORTS 


N a proposed report in I. and S. No. 4228, grain from 

Texas to New Orleans for export, Examiner W. A. Disque has 
recommended that the Commission find justified without preju- 
dice, however, proposed increased rates on grain and related 
articles from points in Texas to New Orleans, La., for export. 
The examiner said a more appropriate proceeding for con- 
sidering the situation dealt with by him was pending, No. 27594, 
New Orleans Joint Traffic Bureau vs. Abilene & Southern et al., 
in which the prescribed rates from points in various western 
and southwestern states, including Texas to New Orleans for 
both domestic and export application were assailed. Therefore, 
he said, the proposed rates should be found justified, without 
prejudice to No. 27594. 

This proceeding again raised the long-standing controversy 
between New Orleans and the Texas Gulf ports. The rates 
were suspended on protest of the New Orleans Joint Traffic 
Bureau so far as export traffic was concerned. They are the 
same for both domestic and export traffic. 

Commercial and industrial interests representing Galves- 
ton, Houston and Texas City, Tex., the examiner said, appeared 
in support of the proposal. Others, including the Texas In- 
dustrial Traffic League and various Texas interests, the ex- 
aminer said, appeared solely to ask that domestic rates to New 
Orleans, whatever their level, be applied on export traffic. As 
the increased rates on domestic traffic were allowed to go into 
effect, Examiner Disque said that these parties desired that the 
suspended schedules be found justified, but without prejudice to 
proof in other proceedings that the domestic and export rates 
alike were unreasonable. 

The so-called New Orleans lines supported the New Or- 
leans protest, although they were parties to the joint rates, 
although unwilling ones. The proposed rates applied from 
points on the lines of Gulf, Colorado & Santa Fe; the Chicago, 
Rock Island & Gulf; Missouri-Kansas-Texas of Texas; Fort 
Worth & Denver City; and other carriers, in connection with 
The Texas & Pacific and Louisiana & Arkansas as delivering 
carriers. The two last named, together with the Louisiana, 
Arkansas & Texas, called the New Orleans lines, the examiner 
said, desired continuance of the present rates. They were prac- 
tically protestants, he added, proposing no increases from 
points on their lines or those of their subsidiaries. 

“Evidently they desire to protect New Orleans, their only 
port,” said the examiner. “On the other hand, the initial car- 
riers above mentioned, who dominate the situation, are pri- 
marily interested in Texas ports, to which each has its own or 
a family line.” 

About 90 per cent of the traffic that would move on the 
proposed rates, the examiner said, was flour going to the West 
Indies, Central America and South America, flour taking the 
same rail rates as grain, not only from and to the points here 
involved but generally in the west and southwest. The parties 
representing the Texas ports, the examiner said, offered con- 
siderable evidence as to the natural advantages of New Or- 
leans. The Texans said that port hed more regular and fre- 
quent steamship service and a far greater volume of export 
traffic than the Texas ports. 

The proposed rates, the report says, average about 18 per 
cent of corresponding first class rates under the southwestern 
revision. It added that the rates from the same origin points 
to Galveston, Houston and Texas City also averaged about 18 
per cent of corresponding class rates. The proposed rates 
range from 35 to 47 cents from representative origin points. 
Rates to the Texas ports range from 20.5 to 36 cents. 

The examiner said the proposed rates were on the basis 
prescribed by the Commission, particularly for domestic traffic; 
that no reason appeared for lower rates on export traffic; and 
that no undue prejudice was proved, hence his recommenda- 
_ “ae they be found justified and the proceeding be dis- 
continued. 


BAGS AND BAGGING 


Examiner Frank M. Weaver, in a proposed report in I. 
and S. No. 4220, bags and bagging from New Orleans, La., to 
Oklahoma, embracing also fourth section application No. 16464 
filed on behalf of the Texas & Pacific and its connecting carriers 
and fourth section application No. 16496, filed on behalf of the 
ulsiana & Arkansas and its connections, has recommended 








that Commission find not justified, without prejudice, proposed 
import and coastwise rates on bags, bagging, cotton bale ties 
and buckles, from New Orleans and points grouped therewith 
to destinations in Oklahoma on the Fort Smith & Western. He 
said that if made effective, some of the rates would create 
undue prejudice. He said the suspended schedules should be 
required to be cancelled without prejudice to the filing of new 
ones in conformity with the findings proposed by him. 

The examiner also recommended that the carriers be 
granted authority to establish and maintain import and 
coastwise rates on the commodities mentioned, from New 
Orleans and points grouped therewith, Lake Charles, La., and 
Beaumont, Tex., to certain points on the Fort Smith & Western 
without observing the long-and-short-haul part of the fourth 
section. 

In the schedules under suspension, dated to become effec- 
tive July 11, 1936, the carriers proposed to reduce the rates 
on bags, bagging, cotton bale ties and buckles, carloads, from 
the New Orleans group to destinations in Oklahoma on the 
Fort Smith & Western. On protest filed on behalf of various 
interests at Texas ports, the examiner said, operation of the 
schedules was suspended. The suspended schedules, the ex- 
aminer said, were limited to traffic transported by water to 
New Orleans from foreign or coastal origins. They were filed, he 
said, to equalize rail rates on this traffic from New Orleans to 
points on the Fort Smith & Western with similar rates from 
the Houston-Galveston district to the same points. But, the 
examiner said, due to the fact that exact equality in rates to 
all points could not be brought about without creating depart- 
ures from the long-and-short-haul provision of the fourth 
section, some of the suspended rates were slightly higher than 
the corresponding rates from the Houston-Galveston district. 
The examiner said that if the Commission approved the partial 
equalization contemplated by the suspended schedules, ail the 
respondents, except the Yazoo & Mississippi Valley, desired to 
make further reductions in rates to those points as to which 
such reductions were necessary to make them equal the rates 
from the Houston-Galveston district. To accomplish this, the 
carriers comprising two of the three routes over which the sus- 
pended rates, if made effective, would apply filed the fourth 
section applications embraced in this report. In concluding 
his report, the examiner recommended the following: 


(1) That rates on the commodities in question, in carloads, from 
New Orleans, La., and points grouped therewith, to points on the 
Fort Smith & Western Railway no higher than the corresponding rates 
from Houston, Galveston, and Texas City, Tex., to the same points 
would unduly prejudice Houston, Galveston, and Texas City, and un- 
duly prefer New Orleans if made effective to points as to which the 
short-line distances from New Orleans exceed the average of the short- 
line distances from Houston, Galveston, and Texas City by more than 
25 per cent, but that such rates would not be unlawful in any respect 
if made effective to points as to which the short-line distances from 
New Orleans exceed the average of the short-line distances from Hous- 
ton, Galveston, and Texas City by 25 per cent or less, all distances to 
be computed over the shortest possible routes over which carload traf- 
fic can be handled without transfer of lading; 

(2) Respondents should be authorized to-establish and maintain the 
rates approved in finding 1 without observing the long-and-short-haul 
provision of section 4 of the act. 


SAND 


No. 27602, Industrial Silica Corporation vs. B. & O. et al. By 
Examiner Burton Fuller. Rates, sand, in open-top cars, for 
single-line hauls from Phalanx and Warwick, O., to destinations 
in western Pennsylvania, proposed to be found unreasonable and 
unduly prejudicial for the future to the extent they may exceed 
rates made under the so-called West Penn single-line scale based 
on the single-line distances, hauls to destinations on short lines 
connecting with the originating carriers to be treated as single- 
line. Rates, sand, in open-top cars, for joint-line hauls from 
Phalanx and Warwick, and for both single and joint-line hauls 
from Geauga Lake and Dundee, O., to destinations in Pennsyl- 
a proposed to be found not unreasonable or otherwise un- 
awful. 


AUTOMOBILES FOR EXPORT 


Saying that to a very considerable extent the instant pro- 
ceeding was tantamount to a rehearing and reconsideration in 
I. and S. No. 4122, automobiles to southern ports for export, 


























































































PAGE 1118 


216 I. C. C. 113, Examiner G. H. Mattingly, in I. and S. No. 4252, 
automobiles to southern and Canadian ports, has recommended 
that the Commission find proposed increased rates on unboxed 
passenger and freight automobiles, in carloads, from points in 
Indiana, Michigan and Ohio to southern and Canadian ports 
justified as to passenger automobiles and not justified as to freight 
automobiles. He has recommended that the suspended schedules 
be required to be cancelled without prejudice to the filing of 
new schedules in conformity with findings recommended by him. 
The examiner recommends that the rates under suspension on 
unboxed passenger automobiles be found justified on condition 
that the joint rates from Pontiac, Mich., to the Canadian ports St. 
John, including West St. John, and Halifax, shall not be less 
than the joint rate here proposed from Pontiac to New Orleans, 
La.; and that the combinations from Pontiac to the Canadian 
ports shall not be less than the joint rates from Pontiac to those 
ports or to New Orleans. 

Examiner Mattingly said that if this condition was complied 
with, the Commission should permit correction of other situa- 
tions mentioned, involving joint rates to the Canadian ports in 
excess of the combinations by vacating the order of suspension 
in I. and S. No. 4345, automobiles to Canadian ports. 

As background for these proceedings the examiner pointed 
out that I. and S. No. 4122 was preceded by Export and Import 
Rates to and from Southern Ports, 205 I. C. C. 511. In that, he 
said, the Commission found among other things that proposed 
increased rates on traffic generally from the territory here con- 
sidered (central territory) to southern ports made on the so-called 
Oliphant basis, would be less than the maximum of reasonable- 
ness and had been justified. He also pointed out that some delay 
attended the general establishment of the rates and the carriers 
undertook to establish rates on unboxed automobiles to southern 
ports on the Oliphant basis in advance of the time when the 
general revision would become effective. The tariffs proposing 
this advance treatment of rates on automobiles for export were 
suspended in No. 4122 and found not justified. In that proceed- 
ing, he said, the Commission found that the proposed rates were 
not unreasonable; that New York was the principal North At- 
lantic United States ports with which southern ports had been or 
were likely to be in competition; that the proposed rates would 
not result in preference of New York and prejudice to southern 
ports; that there was no evidence of present or future movements 
through Atlantic ports in the United States north of New 
York, and no basis for a finding of undue preference of such 
ports and undue prejudice to southern ports; and that the rates 
from Detroit to Canadian ports were controlled by the Canadian 
Pacific which did not participate in rates from that point to 
southern ports and therefore, there was no basis for a finding of 
undue prejudice and preference growing out of the relation of 
rates from Detroit to Canadian and southern ports. Unlawful- 
ness, he added, was found in connection with rates from origins 
other than Detroit, but only in one particular. The proposed 
rates to New Orleans exceeded those from the same points to 
the Canadian ports. It was found that they would be unduly 
prejudicial to New Orleans and unduly preferential of St. John 
and Halifax to the extent of such excess, and that “the evidence 
is far from persuasive that the removal of this undue prejudice 
and preference, by increasing the present rates to St. John and 
Halifax, would not benefit New Orleans.” 


Among the contentions was one to the effect that the 
Canadian ports must be originated by United States lines; that 
such lines also participate in the rates to New Orleans; and 
therefore there were common lines participating in both trans- 
portation services, which participation afforded a basis for a 
section 3 finding. It was also contended, the examiner said, that 
even if it were found that the Canadian Pacific served Detroit, 
traffic which originated within the switching limits at that point 
on United States railroads and which reached the Canadian 
Pacific by a switching movement was in control of the United 
States lines which performed the switching service and which 
also participated in the rates to New Orleans and, therefore, 
that they were common to both transportation services. 

Examiner Mattingly said the Canadian Pacific, although it 
owned no rails in Detroit, had a joint facility arrangement with 
the Wabash under which he said the facilities used became in 
effect its own. He said there were routes from Detroit to the 
Canadian ports composed in part of railroads which also par- 
ticipated in the rates to the southern ports. But the rates over 
those routes, said he, were controlled by competition with the 
rates over the Canadian Pacific. Furthermore, he said, it was 
testified that an attempt to increase the rates from Detroit to 
the Canadian ports would be met by trucking or driving the 
automobiles across the bridge from Detroit to Windsor, Ont., and 
shipping them by rail from the latter points to the Canadian 
ports on rates over which the Commission had no jurisdiction. 

Examiner Mattingly said that certain parties seemed to be 
of the opinion that the finding of inability on the part of the 
Commission to deal with the relation between the rates from 
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Detroit to the Canadian ports and to New Orleans, was based on 
the fact merely that the rates to the Canadian ports were con- 
trolled by a Canadian railroad. 

“This is not the case,” says the report. “The finding would 
have to be the same if the transportation to all of the destinations 
were entirely within the United States provided there was a lack 
of effective control of the rates to the respective destination by 
one or more carriers parties to both routes. This record and the 
cases cited confirm the view that the respondents who participate 
in the rates from Detroit to the southern ports do not have effec- 
tive control over the rates from that point to the Canadian 
ports, and that the Commission is without power to deal with 
the rates from Detroit to the Canadian ports under section 3 of 
the act.” 

Canadian lines made the point that if the movement to St. 
John was negligible, they did not wish to be deprived of the 
opportunity to handle any of this traffic, which would be the case 
if the proposed rates became effective, said the report. More 
serious, in their estimation, than the loss of this traffic, continued 
the report, was the fact the proposed rates so far as the unboxed 
automobile traffic was concerned, had the effect of taking St. 
John and Halifax out of the north Atlantic port differential 
adjustment, of which they had been constituent parts for many 
years. They regarded this, continued the report, as a precedent 
of particular menace in connection with Export and Import Rates 
to and from Atlantic and Gulf ports, Docket No. 27366, hearings in 
which have not yet begun. The Canadian roads, the examiner 
said, were not the protestants in this proceeding. What they 
wanted, he said, was for the Commission to overrule its previous 
finding with respect to the relation between the rates to the 
Canadian and southern ports, because in the absence of such a 
finding there would be no occasion to disturb the present rates 
to the Canadian ports. 

The question presented in the instant proceeding, the ex- 
aminer said, was whether the rates under suspension to southern 
and Canadian ports were justified. The present proposal to in- 
crease the rates to the Canadian ports from points other than 
Detroit concurrently with the establishment of the same rates 
as previously proposed to the southern ports, the examiner said, 
would if approved, remove the basis for the finding of undue 
prejudice and preference in No. 4122 because the proposed rates 
to St. John and Halifax were in all instances higher than those 
to New Orleans. Rates from Pontiac which were made the 
turning point in the proposed report combinations on Detroit 
would be higher than the joint rates. The railroads, however, 
have made arrangements to remove that disregard of the fourth 
section. 

The Florida East Coast Railway brought up in this case 
rates on unboxed automobiles to Havana, Cuba, through Port 
Everglades. The examiner said that the present record did not 
warrant a conclusion differing from that of the Commission in 
Export and Import Rates to and from Southern Ports, supra. He 
added that this record afforded no basis for a review of that 
adjustment but that the action here taken should not be regarded 
as foreclosing such a review on a proper record. 


AUTOMOBILE CARRIER CASES 


In a recommended report in MC 86181, Edwin Stair, com- 
mon carrier application, served May 20, Examiner A. J. Sulli- 
van says the Commission should deny a certificate and require 
discontinuance of the operations by the applicant, a carrier of 
automobiles. He has made that recommendation on a finding 
that public convenience and necessity do not require operation 
by the applicant as a common carrier by motor vehicle of auto- 
mobiles from Buffalo, N. Y., Detroit, Mich., and West Spring- 
field, Pa., to points in New York, Pennsylvania and New Jersey. 

Stair sought a certificate authorizing operation as a com- 
mon carrier from Buffalo, N. Y., while navigation was open on 
the Great Lakes, and at other times from Detroit, or West 
Springfield, over irregular routes. Trunk line and Central 
Freight Association territory railroads, M. & G. Convoy, Inc., 
Central States Transit Co., F. J. Boutell Driveaway Co., Mauer 
& Myers Auto Convoy and National Motor Transport Associa- 
tion opposed grant of the application, the examiner said. 

Under an oral agreement between the applicant and Mauer 
& Myers Auto Convoy, the applicant’s operation is restricted 
exclusively to that for M. & M. Auto Convoy. The latter, ac- 
cording to the report, solicits business from automobile dealers 
and instructs applicant when and where to get the automobiles 
and where to make deliveries. The automobiles are billed 
through from Detroit to destination in the name of M. & M. and 
the latter collects its tariff rate from the consignee. Out of 
that rate, says the report, M. & M. pays the boat charges from 
Detroit to Buffalo when the automobiles are shipped that way 
and the trucking charges from Detroit to West Springfield when 
they are transported in that manner. 

Applicant made it clear, said the examiner, that he was 
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interested only in the right to continue operating as he is at 
present and is not particularly interested in a certificate of 
public convenience and necessity if his operations could be 
otherwise authorized. Sullivan said he introduced no evidence 
at all showing a public demand for additional common carrier 
service by motor vehicle of automobiles in this territory or 
that the present motor vehicle and rail facilities are inadequate. 


Examiner Sullivan in disposing of this case said: 

It will be noted that applicant began operating subsequent to 
June 1, 1935, and did not file his application until October 24, 1936. 
This, on its face, is a violation of the act unless, by virtue of his 
arrangement with M. & M., this operation is really that of the 
latter. In other words, applicant’s equipment must +be considered 
that of M. & M. while engaged in this service. It is perfectly proper 
for an authorized carrier to augment its equipment by lease or other 


arrangement. But this lease or arrangement must be of such a char- 
acter that (1) the possession and control of the vehicle is, for the 
period of the lease, entirely vested in the authorized operator in 
such a way as to be good against the world, including the lessor; 
(2) the operation is conducted under the supervision and control of 
such carrier; and (3) the vehicle is operated by persons who are em- 
ployes of the authorized operator. 

This arrangement under consideration fails to meet all these re- 
quirements. In the first place the proffer of a new written agree- 
ment, whereunder M. & M. has the right to name the driver anc 
place him under workmen’s compensation insurance, is an admission 
that it is deficient as to the requirement of employer and employe 


relationship. It is also significant that applicant stated that he would 
sign the new agreement only as a last resort because he would 
then lose all control of his equipment. Furthermore, M. & M's in- 
structions to applicant as to when and where to go and its right to 
require the equipment to be in proper condition is not the degree of 
supervision and control required in a valid lease of this character. 


In MC 86063, Robert Whitenite and Garrett Edwards 
common carrier application, Examiner Sullivan recommended 
denial of a certificate and discontinuance of operations. That 
application was for a certificate authorizing operation as a 
common carrier of automobiles from Buffalo, N. Y., Detroit, 
Mich., and West Springfield, Pa., to points in New York, Penn- 
sylvania and New Jersey. The examiner in this case recom- 
mended disposition of the application in the language used by 
him in the Stair application hereinbefore shown. 

In MC 86269, Edward F. Haffey common carrier applica- 
tion, Examiner Sullivan recommended denial of a certificate 
and discontinuance of operation as a common carrier of auto- 
mobiles from Buffalo, N. Y., Detroit, Mich., and West Spring- 
field, Pa., to points in New York, Pennsylvania and New Jersey. 
The examiner in this case recommended disposition of the 
application in the language used by him in the Stair application 
hereinbefore shown. 


MOTOR CONTROL QUESTIONS 


Acquisition of a motor carrier without first obtaining the 
Commission’s approval and the meaning of “total number of 
vehicles involved,” as used in section 213 (4) (e) are considered 
by joint board No. 67, comprised of John A. Bernhard of New 
Jersey and Thomas J. Kerrigan of Pennsylvania, in its proposed 
report in MC-F 29, Keeshin Transcontinental Freight Lines, 
Inc., acquisition of control of Bausman Motor Express, Inc. 
The board has recommended approval and authorization of 
acquisition by Keeshin Transcontinental Freight Lines, Inc., of 
control of Bausman Motor Express, Inc., by purchase of its 
capital stock for $7,150. 

Counsel for the applicant moved to dismiss the application 
on the ground that the Commissions’ approval of the acquisition 
under section 213 was not required by the provisions of sub- 
section (4) thereof, which exempts all consolidations, mergers, 
purchases, leases, operating contracts, and acquisitions of con- 
trol through stock ownership between motor carriers not con- 
trolled by or affiliated with carriers by other means, where the 
total number of vehicles involved is fewer than 20. In disposing 
of that question the board said: 


We construe the phrase ‘‘total number of vehicles involved’’ con- 
tained in sub-section (e) to include all motor vehicles operated by, for, 
or in the interest of, the applicant or applicants, irrespective of own- 
ership, or of contract, express or implied, plus the number of such 
motor vehicles being acquired or becoming subject to control, as a re- 
sult of the transaction under consideration. The aggregate number of 
vehicles operated by the Bausman Company plus those controlled by 
applicant is well over twenty. The motion, therefore, should be denied. 


_ It was contended by the Middle Atlantic States Motor Car- 
rier Conference, Inc., a protestant, said the board, that since the 
applicant had already acquired actual control of the Bausman 
Company without first procuring the Commission’s approval 
and authorization it was in contempt of the statute and that, 
therefore, the Commission should give full effect to the provi- 
Sions of the law by dismissing the application and ordering the 
Surrender of the acquisition. The board said that while it was 
Convinced that section 213 did not permit the acquisition of 
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control in advance of the Commission’s authorization, it could 
not disregard the circumstances under which the control here 
considered was accomplished. 

The record affirmatively showed, the board said, that appli- 
cant assumed and exercised control of the Bausman company 
on advice of counsel that the transaction was exempt from 
Commission approval under sub-section (e) in that only six 
vehicles were being acquired; and that applicant, when in- 
formed by a representative of the Commission that the applica- 
tion of that sub-section was still an open question and that 
its determination by the Commission might comprehend the 
instant transaction, consented to, and did within a reasonable 
time, file the application under consideration. 

“We entertain no doubt,” said the board, “of applicant’s 
good faith in effecting control before obtaining authority there- 
for. There is no evidence of any intent wilfully to violate the 
law through concealment of any of the facts pertaining to the 
transaction. Under the circumstances we do not feel that the 
effectuation of control referred to, in advance of Commission 
approval, in and of itself, is sufficient to justify the Commission 
in withholding the grant of authority sought.” 

On the merits the board reached the conclusion that the 
Commission should approve and authorize the acquisition. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports, become effective unless excep- 
tions have been filed within the 20-day period or exceptions have been 
seasonably filed by other parties, or the order has been stayed or 
postponed by the Commission.) 





MC F-119, Richmond Greyhound Lines, Inc., acquiestion of 
control of Peninsula Transit Corporation. By joint board No. 68, 
composed of H. Lester Hooker of Virginia, Raymond Sparks 
of the District of Columbia and Harold E. West of Maryland. 
Served May 14. Acquisition by Richmond Greyhound Lines, 
Inc., of control of Peninsula Transit Corporation by purchase 
of capital stock, approved and authorized. 

MC 9873, Nance Bus Lines, Inc., extension of operations. 
By joint board No. 88, composed of C. B. Bee of Oklahoma. 
Served May 14. Operations abandoned and permission to 
withdraw application requested subsequent to hearing. Ap- 
plication dismissed. 

MC 11741, Morris S. Bornstein, contract carrier applica- 
tion. By Examiner Paul R. Naefe. Served May 14. Applicant’s 
operations as a carrier by motor vehicle, in truckloads, of 
beer from Boston, Mass., to points in Connecticut, Rhode Island 
and New York; of empty containers from such points to Boston; 
and of brewery supplies from New York City and Brooklyn, 
N. Y., to Boston, over irregular routes, found to be those of a 
contract carrier. Applicant found entitled to continue such 
operations by reason of having been engaged in bona fide 
operations on July 1, 1935, and continuously since that time. 
Permit ordered issued. Application denied in all other respects. 

MC 19241, Guy Cox, contract carrier application. MC 25686, 
Guy Cox, common carrier application. By joint board No. 11, 
composed of W. H. Gorman of California and Alvin A. Kurtz of 
Oregon. Served May 14. Applicant found entitled to a cer- 
tificate of public convenience and necessity authorizing opera- 
tion as a common carrier of general merchandise and hard- 
ware in interstate or foreign commerce, between San Francisco 
and Oakland, Calif., and Bandon, Ore., over specified routes, by 
reason of having been engaged in such operations on June 1, 
1935, and continuously since that time. Certificate ordered 
issued, and application in other respects denied. Exceptions 
must be filed in this case within 25 days from date of service 
shown above. 

MC 50218, Roland R. Edgerly, contract carrier applica- 
tion. By joint board No. 187, composed of Leo H. Leary of 
Massachusetts and George A. Campbell of Vermont. Served 
May 14. Operation by applicant as a contract carrier of auto- 
mobiles from Buffalo, N. Y., to Pittsfield, Mass., and Burlington, 
Vt., over specified routes, found not consistent with the public 
interest or the policy declared in section 202 (a) of the motor 
carrier act, 1935. Permit denied. 

MC 50326, Donat A. Groux, contract carrier application. 
By joint board No. 20, composed of Leo H. Leary of Massa- 
chusetts and Winslow E. Melvin of New Hampshire. Served 
May 14. Application for a permit to operate as a contract 
carrier of commodities generally between points in New Hamp- 
shire and Massachusetts, over irregular routes, dismissed on 
request of applicant. 

MC 50328, J. L. Lodge, common carrier application. By 
joint board No. 64, composed of Eugene S. Matthews of Florida 
and P. T. Knight of Georgia. Served May 14. Application for 
certificate of public convenience and necessity authorizing op- 
eration as a common carrier of commodities generally between 
points in Georgia and Florida, including but not limited to 





































































































































PAGE 1120 


Whigham, Cairo, Thomasville and Savannah, Ga., and Jackson- 
ville, Fla., over irregular routes, denied for want of prosecu- 


n. 

MC 50340, El Roy E. Stum, contract carrier application. 
By Examiner A. S. Parker. Served May 14. Applicant found to 
have failed to establish that operation as a contract carrier of 
various commodities between Ness City and points within a 
radius of 50 miles thereof in Kansas, on the one hand, and 
points in Colorado, Missouri and Nebraska, on the other, will be 
consistent with the public interest and with the policy declared 
in section 202 (a) of the act. Permit denied. 

MC 50481, H. M. Melton, contract carrier application. By 
joint board No. 43, composed of Ernest E. Blincoe of Kansas and 
Malcom Erickson of Colorado. Served May 14. Continuance of 
operation by applicant as a contract carrier of gasoline, fuel 
oils in bulk, and other petroleum products, over a specified 
route from McPherson, Kan., to Greeley, Colo., found con- 
sistent with the public interest and with the policy declared in 
section 202 (a) of the motor carrier act, 1935. Permit granted. 
Extension of operations by applicant as a contract carrier of 
gasoline and other liquid fuels in bulk, over specified routes 
from certain refining points in Kansas to destinations in 
Colorado, found not consistent with the public interest and with 
the policy declared in section 202 (a) of the act. Permit denied, 
and operations ordered discontinued. 

MC 50858, Western Transport Co., contract carrier applica- 
tions. By joint board No. 50, composed of Richard E. Conour 
of Colorado and M. J. Foley of Wyoming. Served May 14. 
Operation by applicants as a contract carrier of petroleum prod- 
ucts between Lusk, Wyo., and Denver, Colo., not shown to be 
consistent with the public interest and the policy declared in 
section 202 (a) of the motor carrier act, 1935. Permit denied 
and operations ordered discontinued. 

MC 86234, Isaac L. LaClair, extension of operations. By 
joint board No. 20, composed of Leo H. Leary of Massachusetts 
and Winslow E. Melvin of New Hampshire. Served May 14. 
Application for a certificate to authorize extension of opera- 
tion to include service as a common carrier of commodities 
generally between Milton, N. H., and Boston, Mass., dismissed 
at request of applicant. 

MC 50929, Harry B. Hall, contract carrier application. By 
joint board No. 20, composed of Leo H. Leary of Massachusetts 
and Winslow E. Melvin of New Hampshire. Served May 15. On 
application for a certificate as a common carrier, found that 
past and proposed operations are those of a contract carrier 
and that operation by applicant as a contract carrier of food 
products and grocery supplies over irregular routes, from 
Lawrence, Haverhill and Newburyport, Mass., to certain points 
in Massachusetts and to Salem, Plaistow and Hampton, N. H., 
is consistent with the public interest and with the policy de- 
clared in section 202 (a) of the motor carrier act, 1935. Permit 
granted and application in other respects denied. 

MC 50996, Alton N. Mishio, common carrier application. By 
joint board No. 20, composed of Leo H. Leary of Massachusetts 
and Winslow A. Melvin of New Hampshire. Served May 15. 
Continuance of operation by applicant as a common carrier in 
interstate commerce, of household goods over irregular routes, 
from Lawrence, Mass., to points within a defined area in 
southeastern New Hampshire, found required by public con- 
venience and necessity. Certificate granted. 

MC 59430, Wendt Motor Coach Lines, Inc., common car- 
rier application, embracing also MC 59430, Wendt Motor Coach 
Lines, Inc., extension of operations. By joint board No. 54, com- 
posed of Andrew Olson of Illinois and Mike P. Conway of 
Iowa. Served May 15. Applicant’s successor in interest, Jack- 
son Bus Line, Inc., found entitled to continue operation as a 
common carrier of passengers and passengers’ baggage, express, 
and mail between Keokuk, Ia., and Warsaw, IIl., by reason of 
applicant and Jackson Bus Line, Inc., having been engaged 
in such operation on June 1, 1935, and continuously since that 
time. Certificate ordered issued on approval of Jackson Bus 
Line, Inc., application for substitution of itself in lieu of ap- 
plicant. Application in other respects denied. Public con- 
venience and necessity found to require operation by applicant 
as a common carrier in interstate commerce of passengers and 
passengers’ baggage, express, and newspapers between Bluffs, 
Tll., and Keokuk, Ia., and between Bluffs and Quincy, IIl. 
Certificate ordered issued. 

MC 66810, Peoria Rockford Bus Co., common carrier ap- 
plication. By joint board No. 149, composed of Andrew Olson of 
Illinois. Served May 15. Applicant found entitled to continue 
operation as a common carrier of passengers, baggage, ex- 
press and mail, over specified routes in interstate commerce 
between Rockford and Peoria, Ill, and between Kankakee, 
and Wenona, IIl., including all intermediate points, by reason 
of having been engaged in such operation on June 1, 1935, and 
continuously since that time. Certificate ordered issued. 

MC 77425, Great Lakes Cartage Co., contract carrier ap- 
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plication. By Examiner A. F. Borroughs. Served May 15, 
Applicant found entitled to continue operation as a contract car- 
rier of foodstuffs, raw and manufactured, over irregular routes, 
in Ohio, Indiana, Pennsylvania, Illinois and New York, by 
reason of having been engaged in such operation on July 1, 
1935, and continuously since that time. Permit ordered issued, 

MC 77425, Great Lakes Cartage Co., extension of opera- 
tions. By Examiner A. F. Borroughs. Served May 15. Opera- 
tion by applicant as a contract carrier of explosives from 
Coverts, Pa., to points in Ohio, Indiana, Illinois, Pennsylvania, 
New York, Kentucky, Tennessee, Iowa, South Carolina, Con- 
necticut, Massachusetts, Virginia, Wisconsin, Missouri, Kansas, 
Georgia, Florida, North Carolina, Alabama and West Virginia, 
over irregular routes, found consistent with the public interest 
and with the policy declared in section 202 (a) of the motor 
carrier act, 1935. Permit granted. 

MC 35380, Kingman-Los Angeles Express, common Carrier 
application. By Examiner W. T. Croft. Served May 17. Applicant 
found entitled to certificate authorizing operation as a common 
carrier of commodities generally except high explosives, live 
stock, and bulk liquids between Los Angeles, Calif., and points 
adjacent thereto on the one hand, and Kingman, Ariz., and 
points adjacent thereto on the other, by reason of having been 
engaged in such operation on June 1, 1935, and continuously 
thereafter. Certificate ordered issued. Exceptions in this case 
must be filed within 25 days from date of service shown above, 

MC 50722, Silver Gate Co., common carrier application. By 
Examiner R. J. Olentine. Served May 17. Public convenience 
and necessity found to require seasonal operation by applicant 
as a common carrier by motor vehicle of passengers, light express, 
and newspapers, in interstate commerce over a specified route 
between Billings and Silver Gate, Mont. Certificate granted. 

MC 50742, Prescott A. Damon, contract carrier application. 
By joint board No. 18, composed of Leo H. Leary of Massachusetts 
and R. Roscoe Anderson of Rhode Island. Served May 17. Opera- 
tion by applicant as a contract carrier of fertilizer over irregular 
routes from Woonsocket, R. I., to points in the counties of Essex, 
Middlesex, Norfolk, Plymouth and Bristol, Mass., found con- 
sistent with the public interest and the policy declared in sec- 
tion 202 (a) of the motor carrier act, 1935. Permit granted. 

MC 86376, Frank Mate, contract carrier application. By 
Examiner W. T. Croft. Served May 17. Application for permit 
to engage as a contract carrier of passengers between Los 
Angeles, Calif., and Phoenix, Ariz., denied, because proposed 
operation in fact that of a common carrier and applicant not 
otherwise qualified. Exceptions in this case must be filed within 
25 days from the date of service shown above. 

MC 30606, Central Illinois Bus. Co., common carrier appli- 
cation. By joint board No. 135, composed of Andrew Olson of 
Illinois and J. C. Highberger of Missouri. Served May 20. 
Santa Fe Trails of Illinois, Inc., as successor in interest to 
applicant, found entitled to continue operation as a common 
carrier of passengers in interstate commerce between East St. 
Louis, Ill., and St. Louis, Mo., on the one hand, and Peoria, 
Ill., on the other hand, and between points on said route and 
Petersburg, Ill., because applicant was engaged in such opera- 
tion on June 1, 1935, and because applicant and said successor 
in interest have been so engaged continuously since that time, 
subject to the condition that the Commission in MC-F 116 
authorizes purchase of the applicant’s property by Santa Fe 
Trails of Illinois, Inc. The board found that if the purchase 
was not approved the application should be denied and opera- 
tions thereunder discontinued. 


MC 45402, Vermont Transit Co., Inc., contract carrier ap- 
plication. By joint board No. 116, composed of Stephen S. 
Cushing of Vermont. Served May 20. Applicant found entitled 
to continue operation as a contract carrier, in interstate com- 
merce, of passengers, baggage of passengers, light express, 
mail and newspapers, over a specified route, between Burling- 
ton and Essex Junction, Vt., including itermediate points and 
Ft. Ethan Allen, Vt., an off-route point, by reason of having 
been engaged in such operation on July 1, 1935, and continu- 
ously since that time. Permit ordered issued. 

MC 86032, Douglas Welsh, common carrier application. 
By joint board No. 69, composed of Leo H. Leary of Massa- 
chusetts, Frank J. McArdle of Maine and Winslow E. Melvin 
of New Hampshire. Served May 20. Applicant found not 
to have shown fitness and ability properly to perform the 
service of a common carrier of passengers in foreign com- 
merce over a specified route between Boston, Mass., and the 
international boundary near Calais, Me., when traveling to or 
from Sydney, N. S. Certificate denied. 

Examiner Simmons, in I. and S. M56, rates over Riteway 
Motor Service, has recommended that the Commission find not 
justified proposed rates on various commodities between points 
in Illinois, Indiana, Iowa, Kansas, Kentucky, Missouri 
Nebraska. The examiner said the proposed rates would result 
in slight increases in twenty-one instances and in substantial 
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reductions in 145 instances, the average increase being 8.9 
cents and the average reduction 11.61 cents. 

Examiner Simmons said that, giving full consideration to 
the evidence adduced, he was of the view that most of the pro- 
posed rates were below a reasonable level. Furthermore, he 
said, it had not been definitely shown that the proposed rates 
would be compensatory to the extent that an undue burden 
would not be placed on other traffic. There was also a strong 
indication, he added, that such a low level of rates would re- 
sult in disruption of the present rate structures of protestants 
and numerous other motor carriers, with resultant harm to 
the public interest, as well as to the motor industry as a whole. 
The Mid-Western Motor Freight Tariff Bureau and others were 
protestants. 





ROCK ISLAND REORGANIZATION 


When Commissioner Porter and Examiners Boyden and 
Conway resumed hearings in Finance No. 10028, Chicago Rock 
Island & Pacific reorganization, requests were made for 
information which M. L. Bell, counsel for the Rock Island, 
declared, if granted, would cause a delay of two or three years 
in the reorganization and be very expensive. 

C. P. Williams, for the general mortgage bondholders’ 
committee, said that at the conclusion of the current hearing, 
the committee would present to the Commission a formal state- 
ment to demonstrate the impossibility, as he said, of formulat- 
ing any adequate plan of reorganization on the record as made 
by the debtor. 


E. W. Leake, counsel for the Rock Island, Arkansas & 
Louisiana bondholders’ committee, asked the Commission to 
require the Rock Island to submit for the record what he 
called comprehensive accounting data regarding the Rock 
Island’s lease of the property of that railroad and the operation 
of it. The Rock Island, Arkansas & Louisiana bondholders 
have a plan for the reorganization for that part of the Rock 
Island system and its transfer to the Louisiana & Arkansas 
railroad. 


S. W. Fordyce, industrial commissioner of the Louisiana 
& Arkansas, submitted 61 exhibits of data in support of the 
proposition that the Rock Island, Arkansas & Louisiana should 
be made a part of the Louisiana & Arkansas. 


Carl Nyquist, secretary and treasurer of the Rock Island, 
was called as a witness in the controversy between the general 
mortgage bondholders of the Rock Island on the one hand, 
and the Kansas City, St. Paul & Short Line railroad, on the 
other, as to the property covered by two mortgages. The 
Short Line contention is that the general mortgage hondholders 
are claiming that their mortgage covers property which the 
Short Line claims is not covered by it. 


After testimony had been given by Robert Husted, a Rock 
Island right of way man, and W. H. Burns, auditor of the 
company, the hearing was adjourned until June 21. J. R. Tur- 
ney, representing the Louisiana & Arkansas, asked that the 
Commission consolidate with this proceeding the application 
of the Louisiana & Arkansas to acquire and operate the Rock 
Island, Arkansas & Louisiana. After informal discussion Com- 
missioner Porter said that at the June 21 hearing the Com- 
mission would first hear the matters connected with the L. & A. 
application along with the completion of testimony in support 
of the Rock Island, Arkansas & Louisiana bondholders plan 
(which provides that the R. I. A. & L. will sever its road from 
the Rock Island and become a part of the L. & A.), and that 
then the general case would be taken up and the record moved 
along as far as possible. 





CONCESSIONS PENALTY IMPOSED 
Secretary Bartel has issued the following statement: 


The Commission has been advised that on May 11, 1937, C. H. 

Graves & Sons Co., a corporation, pleaded nolo contendere in federal 
court at Boston, Mass., to two counts of a joint 10-count indictment 
charging the corporation and A. Stepansky, formerly its general 
sales manager, with having solicited and received concessions in vio- 
lation of Section 1 of the Elkins act on mixed carload shipments of 
wine and brandy consigned to the corporation at Boston, Mass. The 
court imposed a fine of $1,000 on each count, and a fine of $1,000 on 
each of the remaining eight counts was suspended. The indictment 
is still pending as to the defendant, A. Stepansky. 
_ The mixed carload shipments of wine and brandy specified in the 
indictment were shipped by the Burbank Winery at Burbank, Calif., 
billed as wine only, freight charges collect. The consignee, it was 
alleged, knowingly paid freight charges on each shipment based upon 
the lower rate applicable to a straight carload shipment of wine, in- 
stead of the higher rate applicable to a mixed carload shipment of 
wine and brandy, thereby obtaining from the carriers substantial con- 
cessions from the lawfully published freight rates. The case was in- 
vestigated by the Commission’s Bureau of Inquiry. 
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I. C. C. TERMINAL ORDERS UPHELD 


The first batch of orders of the Commission requiring rail- 
roads to stop making payment of allowances for spotting serv- 
ices to be brought before the Supreme Court of the United 
States for review were upheld by the court May 17 in an opin- 
ion by Associate Justice Roberts in No. 734, The United States 
of America and Interstate Commerce Commission, appellants, 
vs. American Sheet & Tin Plate Co. et al., on appeal from the 
district court of the United States for the western district of 
Pennsylvania. 

The orders upheld by the court relate to services at the 
plants of the American Sheet & Tin Plate Co., Allegheny Steel 
Co., Pittsburgh Plate Glass Co., Weirton Steel Co., and West 
Leechburg Steel Co. The lower federal court had enjoined the 
orders. It was reversed by the highest tribunal. In these cases 
the Commission generally held that the carriers’ obligations 
under their interstate line-haul rates did not extend beyond the 
points of interchange with the industries’ tracks. 

Similar orders now pending before the Supreme Court in- 
volve services at the plants of the Goodman Lumber Co. and 
the A. O. Smith Corporation which have appealed from a deci- 
sion of the federal court for the eastern district of Wisconsin 
upholding the orders. 


The Commission’s orders were issued in supplemental re- 
ports in Ex Parte No. 104, practices of carriers affecting oper- 
ating revenues or expenses, part II, terminal services, the 
original report in which is in Propriety of Operating Practices— 
Terminal Services, 209 I. C. C. 11. In that proceeding the 
Commission held that payment by respondents of allowances 
to individual industries for the performance of spotting service 
at the latter’s convenience, or the assignment by respondents 
of locomotives to perform similar service without charge, dissi- 
pated respondents’ funds and revenues, was not in conformity 
with efficient economical management as contemplated by 
the interstate commerce act, and was not in the public interest 
(see Traffic World, June 1, 1935, p. 1045). 


This is an appeal from decrees of a specially constituted District 
Court! of three judges enjoining and setting aside orders of the 
Interstate Commerce Commission which required certain carriers to 
cease and desist from spotting cars on industrial plant tracks as 
part of the service rendered under interstate line-haul rates and 
from granting allowances out of the line-haul rates to industries 
doing such spotting. The appellees are five industrial concerns af- 
fected by the orders. They contend that the spotting service in 
question is transportation within the meaning of the interstate com- 
merce act; that the performance of the service, or the payment 
of an allowance to an industry which itself performs it, is sanc- 
tioned by custom and practice and by previous adjudications of the 
Commission; and that line-haul rates were fixed in contemplation 
of the rendition of such service. They further charge the orders are 
void because not supported by the Commission’s findings or the 
evidence. 

Upon its own motion the Commission instituted an investigation 
known as ‘‘Ex Parte No. 104, Practices of Carriers Affecting Operat- 
ing Revenues or Expenses.’’ Part II of that proceeding had to do 
with terminal services.2, Voluminous evidence was adduced largely 
consisting of testimony by operating officials of carriers and traffic 
representatives of shippers touching the service of spotting cars at 
points upon the systems of plant trackage maintained by large 
industries. The Commission’s report summarized its conclusions based 
on the evidence as to conditions at approximately two hundred 
industrial plants where spotting allowances were paid by the car- 
riers and numerous plants where such services were performed 
by the carrier. The Commission found that line-haul rates had 
not been fixed to compensate the carriers for the performance of 
the service in question and that the railroads, after fixing their 
rates, had assumed a burden not previously borne by them. It found 
that Section 15 (13) of the act permitting allowances by carriers 
to those performing a portion of the service of transportation had 
been made the instrument of abuse by the payment of unwarranted 
allowances and added: ‘‘When a carrier is prevented at its ordi- 
nary operating convenience from reaching points of loading or un- 
loading within a plant, without interruption or interference by the 
desires of an industry or the disabilities of its plant, such as the 
manner in which the industrial operations are conducted, the ar- 
rangement or condition of its tracks, weighing service, or similar 
circumstances, the service beyond the point of interruption 
or interference is in excess of that performed in simple switch- 
ing or team-track delivery.’’ In conclusion, the report states that 
payment for or exemption of the cost of service performed be- 
yond such points of interruption or interference is in violation of 
Section 6, provides the means by which the industry enjoys a 
preferential service not accorded to shippers generally, dissipates 
the carrier’s funds and revenues, is not in conformity with the effi- 
cient or economical management contemplated by the interstate 
commerce act and is not in the public interest. No orders were 
made upon the footing of the main report, but thereafter, Division 
6 promulgated supplemental reports recapitulating the testimony 
touching particular plants and making findings with respect to each 
and the service rendered thereat. Upon the basis of these supple- 


115 F. Supp. 711. 
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mentary \proceedings orders to cease and desist were entered.* 
The carriers thereupon gave notice of a revision of the applicable 
tariffs cancelling allowances or withdrawing the spotting service. 
Each appellee filed a bill praying that the order affecting it be set 
aside and enforcement be restrained. The causes were consolidated 
for hearing and were disposed of upon a single record in one opinion. 
Separate decrees were entered in the respective causes granting the 
requested relief. The appellants took a single appeal from all the 
decrees. We hold the Commission's orders were lawful and should 
not have been set aside. 

First. The appellees urge that the orders are fatally defective 
because the Commission failed to make the necessary quasi-judicial 
findings. They point out that the Commission held that an allow- 
ance furnished a means whereby an industry enjoyed a preferential 
service not accorded to shippers generally, and constituted a refund 
or remission of a portion of the rates for transportation in viola- 
tion of Section 6 (7) of the interstate commerce act. They assert 
these conclusions are insufficient to support a cease and desist or- 
der because the Commission has not found, as it must to bottom 
an order on Section 2, 3 and 15 (1) of the act,‘ that the practice 
was unreasonable, unjustly preferential, unduly discriminatory, or 
otherwise unlawful. Respecting Section 6 (7)5 they say that as, 
by that section and Section 15 (13), allowances to shippers who 
perform a part of the service of transportation are permissible if 
tariffs setting forth the nature and amount of the allowance are 
duly filed, as they were in the present instance, it cannot be an 
unlawful refund or rebate for the carriers to make the allowances 
which the tariffs specify. If the findings were limited to the prac- 
tices specified in the sections mentioned the position of the ap- 
pellees would no doubt be sound, but the Commission has, in each 
case, found that the interchange tracks of the respective industries 
are reasonably convenient points for the receipt and delivery of 
interstate shipments and that the industry performs no service be- 
yond those points of interchange for which the carrier is compen- 
sated under its interstate line-haul rates. These findings are an 
adjudication by the Commission that the spotting service within the 
appellees’ plants is not transportation service which the carriers are 
bound to render in respect of receipt and delivery of freight. The 
statute contains this definition: ‘‘The term ‘transportation’ shall 
include . . . all services in connection with the receipt, delivery, 
elevation, and transfer in transit of property transported.’’ ‘ 
The Interstate Commerce Commission is authorized and required 
to enforce the provisions of the act* and, after hearing, if it be 
of opinion that any regulation or practice of a carrier be unjust or 
unreasonable, or unjustly discriminatory, ‘‘or otherwise in violation 
of the provision of this act,’’ to determine what practice is or 
will be just, fair and reasonable to be thereafter followed and to 
make an order that the carrier cease and desist from violation to 
the extent that the Commission finds violation does or wi!l exist.’ 


Second. The Commission, so it is said, has approved allowances 
in instances such as those under review and by a long course of 
decision has sanctioned the practice; and the claim is that the car- 
riers have relied upon the Commission's action in doing plant 
spotting or making allowance for the performance of that service 
by industries. We cannot agree either that the Commission has 
so decided or that if it had it would be concluded from re-examining 
the question in the light of existing conditions. The Commission 
has repeatedly dealt with the matter.*° In numerous instances, upon 
application of an industry for the performance of spotting serv- 
ice on its plant track system, or for an allowance from the car- 
rier for its performing the service, the Commission, in the view 
that like service was performed or an allowance paid for it at other 
similar plants, has ordered the removal of discrimination as be- 
tween shippers. On the other hand, in some cases the Commission 
has held that the service demanded was not a service of trans- 
portation and has refused to order the carrier to perform it." But 
whatever may have been decided in the past, it is evident that the 
growth of the practice of making allowances for plant switching 
and the lack of uniformity in the practice of the carriers with re- 
spect to this service properly called for an investigation of the entire 
situation and the promulgation of appropriate orders to regulate the 
practice and prevent performance of a service not within the car- 
rier’s transportation obligation. The investigation and the consequent 
orders of the Commission were not foreclosed by its earlier decisions. 
The Commission is clearly empowered to determine what is embraced 
within the service of transportation and what lies outside that service.” 


* The reports and orders affecting the appellees are the following: 
American Sheet & Tin Plate Company Terminal Allowance, 209 I. C. 
C. 719; Allegheny Steel Company Terminal Allowance, 209 I. C. C. 
273; Pittsburgh Plate Glass Company Terminal Allowance, 209 I. C. 
C. 467; Weirton Steel Company Terminal Allowance, 209 I. C. C. 445; 
West Leechburg Steel Company Terminal Allowance, 210 I. C. C. 213; 
Pittsburgh Plate Glass Company Terminal Allowance, 210 I. C. C. 527. 


#49 U. S. C. Secs. 2, 3 (1), 15 (1). 

549 U. S. C. Sec. 6 (7). 

649 U. S. C. Sec. 15 (13). 

*Act of June 29, 1906, c. 3591, Sec. 1; 34 Stat. 584; 49 U. S. C. 
Sec. 1 (3). 

'49 VU. S. C., See. 12 (1). 

®49 U. S. C., Sec. 15 (1). 


%” Associated Jobbers of Los Angeles vs. A. T. & S. F. Ry. Co., 18 
I. C. C. 310; Car Spotting Charges, 34 I. C. C. 609; National Malleable 
Castings Co. vs. P. & L. E. R. R. Co., 51 I. C. C. 537, and many others. 


4 General Electric Case, 14 I. C. C. 237; Crane Iron Works Case, 
17 I. C. C. 514, 209 Fed. 238. Compare N. Y. C. & H. R. Co. vs. Gen- 
eral Electric Co., 219 N. Y. 227, 114 N. E. 115. 


2% Los Angeles Switching Case, 234 U. S. 294, 311; Merchants Ware- 
house Co. vs. United States, 283 U. S. 501, 508. 
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Since the Commission finds that the carriers’ service of transportation 
is complete upon delivery to the industries’ interchange tracks, and 
that spotting within the plants is not included in the service for which 
the line-haul rates were fixed, there is power to enjoin the performance 
of that additional service or the making of an allowance to the in- 
dustry which performs it. 

Third. What has been said makes it unnecessary, further to dis- 
cuss the question of the adequacy of the Commission's findings. If 
supported, they are sufficient to sustain the orders made. 

Fourth. The cases were heard by the District Court on the record 
made before the Commission. The appellees challenge the orders 
as without support in the evidence. Examination of the record dis- 
closes that there is substantial evidence to sustain the Commission's 
findings. 

It is conceded that the line-haul rate covers delivery. Such rates 
are usually made to or from an area, sometimes designated a 
“switching district’’ or ‘‘switching limits.’’ Within that area the 
carrier holds itself out as agreeing to deliver freight in its freight 
depot or at team tracks or on sidings or spur-tracks owned by an 
industry. The practice has come to be uniform that in delivering 
a car on a team track the carrier will spot the car at a point where 
merchandise of the class contained in the car is usually and most 
conveniently unloaded; thus there are particular team tracks or 
points where fruit and vegetables, furniture, etc., etc., are con- 
stantly loaded and unloaded and cars are spotted accordingly. In 
the analogous situation where an industry’s warehouses or other 
facilities are located at given points on a spur or side-track, the 
carrier holds itself out to spot the car at the point where it is 
needed for loading or unloading, as a warehouse door, a scrap pile, 
etc., etc. 

In the case of a large industry having many points of loading and 
unloading throughout its plant, the usual arrangement is to have lead 
tracks or interchange tracks on which the cars are, in the first in- 
stance, shifted; thence they are taken over plant tracks to various 
buildings and points and are spotted in accordance with the needs and 
convenience of the industry. It is asserted by the appellees that it has 
become customary to do this spotting on plant tracks as part of the 
delivery service which the carrier holds itself out as agreeing to per- 
form without a charge additional to the line-haul rate. The record fails 
to establish any such custom. Carriers in official territory have, for 
perhaps thirty years, made allowances to certain industries for doing 
spotting within their plants. No uniform rule as to when such an allow- 
ance would be made has been adopted although there have been efforts 
to agree upon a rule. Apparently the plants most favored have been 
steel plants and some carriers have refused to extend the system of al- 
lowances to other than steel plants. It appears from the record that 
the making of allowances has not been governed by any principle and 
the cases fall into three general classes: (1) Where the plant does its 
own spotting and receives an allowance; (2) where the railroad does 
plant spotting; (3) where the industry does its own spotting and re 
ceives no allowance. 

No allowances have been granted in New England territory, in the 
Southeast, or in the extreme Southwest. The practice of granting al- 
lowances has spread, to some extent, from official territory across the 
Mississippi and to the Northwest but here again there is no uniform 
rule about the matter. There is no custom or practice which has the 
force of a rule of law that the line-haul rate includes plant spotting 
service. 

The testimony of operating officials of the carriers and transporta- 
tion officers of industries was not entirely consistent. Some took the 
position that it is the obligation of a carrier to spot a car on plant 
tracks if the spotting involves but a single uninterrupted movement 
which can be made at the carrier’s convenience. Many took a broader 
view and indicated that in consideration of the large amount of traffic 
emanating from and terminating at a given plant the spotting of cars, 
in cooperation with the needs of the plant, would not involve a burden 
greater than the delivery of similar cars on team tracks. There was 
much opinion evidence to the effect that the cost of spotting a car on 
plant tracks is no greater than that of placing a car on team tracks. 
There was, however, opinion evidence to the contrary, and facts were 
developed with respect to the amount of engine time involved in some 
of the operations under examination from which it may fairly be de- 
duced that the industry switching involved greater expense than team 
track switching. 


The Commission properly held that each case must be decided upon 
the circumstances disclosed. It accordingly examined the evidence re- 
specting the operations at the plant of each of the appellees and made 
its findings with respect to each upon the evidence in the record. We 
find it unnecessary to detail that evidence since it is summarized in the 
Commission's reports. It is sufficient now to say that in every case the 
Commission found, upon sufficient evidence, that the cars were, in the 
first instance, placed upon lead tracks, interchange tracks or sidings and 
subsequently spotted from these tracks; in each instance the spotting 
service involved one or more operations in addition to the placing of 
the car on interchange tracks, such as moving it to plant scales for 
weighing, or some additional burden, such as conformance to the con- 
venience of the plant, supply of special motive power required by the 
plant’s layout or trackage or some other element which called for ex- 
cessive service greater than that involved in team track spotting oF 
spotting on an ordinary industrial siding or spur. We are unable t0 
say that the findings in respect of the individual plants la¢ked support 
in the evidence. We are, therefore, bound to accept them and to hold 
the orders lawful. 

The decrees will be reversed and the causes remanded for further 
proceedings in conformity with this opinion. So ordered. 

Mr. Justice Butler is of opinion that the commission's ruling that 
the carriers’ service of transportation is complete upon delivery to the 
industries’ interchange tracks is not supported by the circumstantial 
facts found or by the evidence; that the orders here involved are 
upon a misconstruction of the act, and that the decrees of the district 
court should be affirmed. 
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Miscellaneous Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1937, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Court of Claims.) Railroad receiving partial payment on 
account of government’s guaranty to carriers formerly under 
federal control on certificate of the Interstate Commerce Com- 
mission certifying that the amount of such payment had been 
definitely ascertained to be due, which, with prior advance pay- 
ment, exceeded the amount which the Commission in its final 
report determined to be due, held not indebted to the United 
States for the excess, as it was not intended that such certifi- 
cate should be provisional and tentative (Federal Control Act, 
40 Stat. 451; Transportation Act, Sec. 209, 49 U. S. C. A., Sec. 
77; Transportation Act, Sec. 212, added by Act Feb. 26, 1921, 
49 U. S. C. A., Sec. 79). (Northern Pac. Ry. Co. vs. United 
States, 18 Fed. Sup. 543.) 

Interstate Commerce Commission’s certificate for partial 
payment to railroad on account of government’s guaranty to 
carriers formerly under federal control held not issued through 
mistake of fact so as to render the railroad liable for repay- 
ment of overpayment where difference between the partial 
payment certificate and subsequent final certificate was not 
occasioned by reason of incomplete and erraneous statements 
in the railroad’s claim, but because the Commission in issuing 
its final certificate used a revised and different set of prin- 
ciples and formulae (Federal Control Act, 40 Stat. 451; Trans- 
portation Act, Sec. 209, 49 U. S. C. A., Sec. 77; Transportation 
Act, Sec. 212, added by Act Feb. 26, 1921, 49 U. S. C. A., Sec. 
79).—Ibid. 

Where railroad against which government asserted claim 
for overpayment under guaranty provisions of Transportation 
Act agreed with Comptroller General that certain government 
bonds might be held as security and that it would pay the 
amount demanded upon final determination by a court of last 
resort that it owed the government such amount, denial, for 
want of jurisdiction, of writ of certiorari to review determina- 
tion of the Interstate Commerce Commission was not a de- 
termination of the merits and payment by railroad thereafter 
was not a payment required by the contract so as to deprive 
Court of Claims of jurisdiction of suit to recover such payment 
(Transportation Act, Sec. 209, 49 U. S. C. A., Sec. 77; Trans- 
portation Act, Sec. 212, added by Act Feb. 26, 1921, 49 U. S. 
aire Sec. 79; Jud. Code, Sec. 145, 28 U. S. C. A., Sec. 250). 
—Ibid. 


Where government asserted claim against railroad for al- 
leged overpayment under guaranty provisions of Transportation 
Act, and Comptroller General, without instituting suit to en- 
force the claim as authorized by statute, was withholding amounts 
due the railroad from the United States, and, under those cir- 
cumstances, railroad agreed that bonds deposited to secure an 
advance payment on the guaranty might be held as security 
for payment of the amount claimed, and, after an unsuccessful 
attempt to procure review by certiorari of Interstate Commerce 
Commission’s determination, paid the claim to procure release 
of bonds and stop running of interest, under protest and with- 
out admitting legality of the claim, payment held not volun- 
tary so as preclude suit in Court of Claims to recover the 
amount paid (Jud. Code, Sec. 145, 28 U. S. C. A., Sec. 250; 
31 U. S. C. A., Sec. 227; Transportation Act, Sec. 209, 49 U. S. 
C. A., Sec. 77; Transportation Act, Sec. 212, added by Act Feb. 
26, 1921, 49 U. S. C. A., Sec. 79).—Ibid. 





(Supreme Court, Appellate Division, Second Department.) 
General directions given by hirer to driver of hired truck with 
respect to transportation of merchandise does not work change 
in status of driver’s employment, and there can be no inference 
of surrender of direction and control of servant by general 
employer from mere fact of division of authority over employe. 
(Rashall vs. Morra, 294 New York Supplement, 630.) 

In action for death of person who was killed by hired truck 
engaged in delivery of merchandise for sugar refining company, 
Whether there was surrender of direction and control to sugar 
Company by owners of truck who conducted general trucking 

og so as to render sugar company liable held for jury. 
—Ibid. 

In action for death of person killed by hired truck owned 

by persons engaged in general trucking business while truck 
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wherein plaintiff asserted that sugar company was liable on 
principle of respondent superior, exclusion of proof of insurance 
of truck by sugar company held error.—Ibid. 
CONCESSION ACCUSATIONS 
A notice issued by Secretary Bartel in United States vs. 


Commercial Gas Co. in the federal court for Minnesota, 
follows: 


On May 10, 1937, an information containing 14 counts was filed in 
the above court against Commercial Gas Co., a corporation, 2633 S. E. 
4th Street, Minneapolis, Minn. The information and each count thereof 
charges Commercial Gas Co. with soliciting, accepting and receiving 
concessions with respect to the transportation of property in interstate 
commerce by Lyman Hill, doing business as Hill Truck Lines, a com- 
mon carrier by motor vehicle. Defendant entered a plea of not guilty. 


Another notice issued at the same time in United States 
vs. Lyman Hill, doing business as Hill Truck Lines, in the 
federal court of Minnesota, follows: 


On May 10, 1937, an information containing 48 counts was filed in 
the above court, fourth division, Gunnar H. Nordbye, judge; and an 
information containing 14 counts was filed in the above-named court, 
fifth division, alleging violation of the motor carrier act, 1935. 

The informations and each count thereof charges that Lyman Hill, 
doing business as Hill Truck Lines, 628 North 1st Street, Minneapolis, 
Minn., a common carrier by motor vehicle, operating between Minne- 
apolis—Duluth, and points in North Dakota and Montana, was grant- 
ing concessions to various shippers with respect to the transportation 
of property in interstate commerce by motor vehicle. Defendants en- 
tered a plea of not guilty to each count of each information. 


The Commission, by its bureau of motor carriers, in the 
federal court at Fort Smith, Ark., has asked for an injunction 
against Ralph England, doing business as England Brothers’ 
Truck Line. The allegation against the truck line is that it has 
been granting concessions from its tariffs. 





SUSPENDED TARIFFS 


In I. and S. No. M-126, the Commission has suspended from 
May 18 until August 16 the operation of certain schedules as 
published in tariff MF I. C. C. No. 2 of Roy S. Martin, doing 
business as Martin Truck Line. The suspended schedules pro- 
posed to establish rates and ratings resulting in reductions and 
changes on various commodities to, from and between points in 
Ala., Ga., Fla., Ky., Ark., N. C., Miss., and Tenn. The following 
is illustrative: 


Candy or confectionery between Memphis, Tenn., and Birmingham, 
Ala., present rate for minimum weight 36,000 pounds, 65; proposed 
rate for minimum weight 12,000 pounds, 40. 


In I. and S. No. M-127, the Commission has suspended from 
May 18 until August 16 the operation of certain schedules as 
published in supplement No. 4 to Tariff MF I. C. C. No. 1 of 
Inland Motor Freight, Inc. The suspended schedules proposed 
to establish rates resulting in reductions on cellulose film 
from Fredericksburg, Va., to New York, N. Y., and the metro- 
politan area thereof. 

In I. and S. No. M-124, the Commission has suspended from 
May 15 until August 13 the operation of certain schedules as 
published in Willette’s MF I. C. C. No. 66, and others. The 
suspended schedules propose to cancel and change rates on 
various commodities between points in Mid-Western Territory. 

In I. and S. No. M-125 the Commission has suspended from 
May 15 until August 13 the operation of certain schedules as 
published in tariff MF I. C. C. 4 of Dickerson Forwarding Lines 
Corporation. The suspended schedules propose to establish 
rates on various commodities resulting in reductions and changes 
between points in eastern states. The following is illustrative: 


Groceries between New York, N. Y., and Baltimore, Md., present 
rate for less truckload, 50; present rate for truckload, Min. Wt. 15,000 
pounds, 35; proposed rate for less truckload, 33; proposed rate for 
truckload, Min. Wt. 16,000 pounds, 24. 


In I. and S. No. 4360 the Commission has suspended from 
May 15 until December 15 the operation of certain schedules as 
published in supplement Nos. 75 and 82 to joint tariff, I. C. C. 
No. 2690 of Peel, and I. C. C. No. 2779 of Jones. The suspended 
schedules propose to establish reduced rates of 20 cents a 100 
pounds on malt liquors, in carloads, from New Orleans, La., 
to Hope, Ark., and intermediate points, and 15 cents a 100 
pounds on the returned empty containers in the reverse direc- 
tion, to meet alleged water-and-motor truck competition. 

In I. and S. No. 4361 the Commission has suspended from 
May 15 until December 15 the operation of certain schedules 
as published in supplements Nos. 15 and 18 to Peel’s I. C. C. 
No. 2817. The suspended schedules propose to cancel rates 
and routes on lumber, in carloads, from stations on the Louisi- 
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ana and North West Railroad in Arkansas and Louisiana to 
destinations on the St. Louis-San Francisco Railway in Okla- 
homa and Kansas, when routed in connection with the St. Louis- 
Southwestern Railway. 

The entire Commission, in I. and S. No. 4362, tanning 
materials and tanning extracts from and to United States 
points, in I. and S. No. 4363, tobacco from and to points in 
the United States, and in I. and S. No. 4365, phosphate rock 
from and to points in the United States, has suspended for 
seven months tariffs proposing increases on the commodities 
mentioned from May 20, the effective date carried in those 
tariffs. It refused to suspend tariffs covering fibreboard cans 
(see Traffic World, May 15, p. 1063). 

The commodities mentioned were withdrawn by the rail- 
roads from Ex Parte No. 115. Their suspension automatically 
restores them to that proceeding for treatment in that case. 
That is in accordance with the understanding the carriers had 
with the Commission when they withdrew them from that case 
for handling in the ordinary manner, that is, by the filing of 
tariffs subject to protest and suspension. The order respecting 
tobacco covers both manufactured and unmanufactured to- 
bacco. 

In I. and S. No. M-128 the Commission has suspended from 
May 20, until August 18, the operation of certain schedules as 
published in MF-I. C. C. 2 of David J. Williams, doing business 
as Williams Transportation. The suspended schedules propose 
to establish rates on various commodities resulting in reduc- 
tions and changes between Salt Lake City and Ogden, Utah 
on the one hand and points in the state of Idaho on the other 
hand. The following is illustrative: 


Sugar from Salt Lake City, Utah, to Pocatello, Ida., present, 
any quantity, 58; proposed, on lots of less than 3000 pounds 35, mini- 
mum weight 3,000 pounds 32, minimum weight 4,000 pounds 30. 


In I. and S. No. 4364, the Commission has suspended from 
May 20, until December 20, the operation of certain schedules 
as published in supplement No. 25 to Curlett’s I. C. C. No. 
A-503, supplement No. 65 to Jones’ I. C. C. No. 2849, supple- 
ment No. 33 to Sperry’s I. C. C. No. 343, and supplement No. 
28 to Pope’s I. C. C. No. 112. The suspended schedules propose 
to cancel joint through rates and routes on fresh or green 
vegetables, in carloads, from stations on the Georgia, Ashburn, 
Sylvester & Camilla Railway in Georgia to destinations in offi- 
cial and southern territories, in connection with the Georgia & 
Florida railroad and Georgia Northern railway as intermediate 
carriers, which would result in the application of higher combi- 
nataion rates. 





PETITIONS FOR REHEARING, ETC. 


1. & S. No. 4096 et al., sugar from Gulf port groups to northern 
points. Inland Waterways Corporation, operating the Federal Barge 
Lines, asks for reconsideration and modification of findings made in 
respect of barge-rail rates applicable to sugar stored in transit. 

No. 27175, L. D. Hood, trading as Blue Ridge Coal Co. et al. vs. 
N. & W. et al. Complainants ask that this case be reopened for re- 
consideration by the entire Commission that reargument be granted, 
and that the majority report of division 3 be reversed and complainant 
be granted the relief sought. 

MC 7000, application of Glenn Good, Amsterdam, Mo. The Kansas 
City Southern and Missouri Pacific, for and on behalf of themselves 
and other rail carriers members of the Southwestern Freight Bureau, 
ask division 5 of the Commission to suspend, vacate and set aside its 
certificate and order in this proceeding dated April 12. 


MC 14447, application of S. H. Lippa & Sons, Inc., Peabody, Mass. 
Rail carriers in New England territory ask the Commission to stay the 
order granting a ceitificate scheduled to become effective May 15, for 
the reason that the proposed order grants to the applicant more ex- 
tensive rights than those to which the applicant is lawfully entitled 
under the ‘‘grandfather’’ clause of the motor carrier act of 1935. 


MC 76755, application of Poole Transportation, Inc., Greenville, 
S. C. New South Express Lines, Inc., Columbia, S. C., Helms Motor 
Express, Albemarle, N. C., Lewis & Holmes Motor Freight Co., High 
Point, N. C., Motor Transit Co., Raleigh, N. C., and Barbours Motor 
Express, Fuquay Springs, N. C., ask that the issuance or effective 
date of the certificate tentatively ordered by the Commission, division 
5, dated April 27, be stayed. 

No. 22109, in the matter of rates on sand, gravel, crushed stone, 
etc., within the state of South Carolina. Atlantic Coast Line, Sea- 
board Air Line and the Bennettsville & Cheraw ask that the orders 
of July 14, 1931, and Nov. 7, 1933, may be further modified and 
amended in such manner and to such extent as to permit the estab- 
lishment of proposed rate of 110 cents a ton from Scotts, S. C., to 
Charleston, S. C. 

No. 24885, Harrisonburg Chamber of Commerce et al. vs. C. & O. 
et al. Chesapeake Western moves that the Commission dismiss the 
petition of the Chesapeake & Ohio and the Valley Railroad of Vir- 
ginia for reopening of the proceedings and correction of the Com- 
mission’s order of April 2, 1935, with respect to the reparation award- 
ed to the State Teachers College. 

No. 27093, Chase and Co., Inc., et al. vs. A. C. L. et al. Com- 
plainants ask that the entire Commission reconsider the decision of 
division 4, dated March 18, and grant a further hearing and hear oral 
argument. 
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No. 27313, Meyer Burstein & Sons vs. B. & O. et al. Complain- 
ant asks for reopening and reconsideration on the present record or 
for reopening and the granting of the privilege of oral argument 
before the entire Commission. 

No. 27518, Fulton Bag & Cotton Mills vs. A. T. & S. F. et al, 
Complainant asks the Commission to give reconsideration herein. 

MC 742, application of F. P. Radloff, dba The Radloff Transport 
Co., Basehor, Kan. Applicant asks the Commission to postpone the 
effective date of certificate issued in this matter for the reason that 
he believes that he has further and additional ‘‘grandfather’’ rights, 
in addition to those set out in the certificate. 

MC C-2, New York, N. Y., commercial zone. The Chamber of 
Commerce of the State of New York, The Merchants’ Association of 
New York, Brooklyn Chamber of Commerce, Chamber of Commerce 
Borough of Queens, Chamber of Commerce City of Newark, N. J., 
Elizabeth Chamber of Commerce, New Jersey Industrial Traffic League, 
New Jersey State Chamber of Commerce, The Shippers’ Conference of 
Greater New York, Bristol-Myers Co., Calco Chemical Co., Inc., Con- 
goleum-Nairn, Inc., Robert Gair Co., Inc., Johns-Manville Corporation, 
Lehn & Fink, Inc., Merchant Truckmen’s Bureau, Merck & Co., Inc., 
Weyerhaeuser Timber Co., Ichabod T. Williams & Sons Co., American 
Cyanamid Co., American Cyanamid & Chemical Corporation and The 
Motor Haulage Co., ask the Commission to reconsider the determina- 
tion of division 5 herein, dated April 6, 1937, and for that purpose io 
grant oral argument and pending such reconsideration to postpone 
the effective date of its order made herein and defer and postpone 
any other proceedings based on or affected by the order and deter- 
mination. 

No. 16242, Boyle Dayton Co. vs. A. T. & S. F. et al. L. E. Kipp, 
agent and attorney for and on behalf of defendnat carriers in this 
proceeding and carriers participating in joint rates from eastern 
origins to Pacific coast territory, asks the Commission to vacate its 
order therein. 

No. 27148 and Sub. Nos. 1 to 5, inclusive, Buff Fuel and Oil Cor- 
poration et al. vs. D. & H. et al. Defendants ask that the Commis- 
sion reopen the proceedings for oral argument and reconsideration 
before the entire Commission, with respect to those parts of the report 
and order of division 3, dated March 26, that find rates on anthracite 
to Johnstown, Gloversville, Middleburgh and Middleville, N. Y., un- 
reasonable and order reductions therein. 

MC 768, application of H. R. Thomas, Pleasanton, Kan. Missouri 
Pacific and other rail lines, with the exception of the Atchison, Topeka 
and Santa Fe, on whose behalf formal protest, dated May 25, 1936, was 
filed, ask division 5 of the Commission to vacate and set aside its 
certificate dated April 20, 1937, issued in this proceeding. 

MC 2326, application of John Hartt, Newport, N. H. Applicant 
asks the Commission to reconsider the application and certificate, 
scheduled to become effective May 27, and additional evidence to be 
supplied to support the original application. 

MC 7681, appliction of Cornelius R. Bowlby, dba C. R. Bowlby & 
Son, Somerville, Mass. Applicant asks the Commission to issue an 
order staying the effective date of the certificate scheduled to become 
effective on June 4. 

MC 40059, application of Joe Horace Felts, dba J. H. Felts, 
Joiner, Ark. St. Louis-San Francisco asks division 5 of the Commis- 
sion to vacate and set aside its certificate dated April 30, issued in 
this proceeding. 

MC C-2, New York, N. Y., commercial zone. The Port of New 
York Authority asks for reargument in this proceeding before division 
5 of the Commission or, in the alternative, reconsideration and re- 
argument before the entire Commission. 

MC-F 202, application of Silver Fleet of Memphis, Inc., to purchase 
certain assets of Covington Express, Inc. Applicant asks to be allowed 
to withdraw its application as it no longer intends to consummate 
the transaction. 

MC 31435, application of The Overland Transportation Co., Akron, 
O. Rail carriers in Central Freight Association territory ask the Com- 
mission to stay the order granting a certificate scheduled to become 
effective May 20. 

No. 17000, Part VII, rate structure investigation, grain and grain 
products within the western district and for export. Chicago, Burling- 
ton & Quincy, Colorado & Southern, Great Western and Union Pacific 
ask the Commission to modify its order, on rehearing, in this pro- 
ceeding, 205 I. C. C. 301, as amended. 

No. 27488, Peter M. Victora Co. vs. C. M. St. P. & P. et al. 
Defendants ask the Commission to grant a rehearing and reconsidera- 
tion. 

MC 2279, application of William A. Young, dba W. A. Young, 
Northwood Ridge, N. H. Rail carriers in New England territory ask 
the Commission to stay the order in this case for the reason that 
the proposed order grants to the applicant more extensive rights than 
those to which the applicant is lawfully entitled under the ‘‘grand- 
father’’ clause of the motor carrier act of 1935. 


SUGAR TRANSIT AT PEORIA 

Railroads serving Peoria, Ill., are preparing to issue sSup- 
plements providing for the absorption of switching charges on 
carload sugar shipments moving out of warehouses at that 
point on combination rail-water rates to destinations in Illinois, 
Indiana, Iowa, Michigan, Minnesota, Nebraska, North and 
South Dakota and Wisconsin. The decision to make the switch- 
ing absorption was made at a recent meeting of the general 
rate committee of the Illinois Freight Association on repre- 
sentation of sugar warehousers at Peoria. The Federal Barge 
Lines, in a tariff issued last February (see Traffic World, 
Feb. 27, p. 434), provided for storage of sugar in transit at 
that point at the through joint rates plus a transit charge, the 
cost of transfer from barges to warehouse to be absorbed by 
the barge line. 
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POWER REVERSE GEAR CASE 
The Traffic World Washington Bureau 


Arguments were made May 18 in No. 24050, A. Johnston, 
grand chief engineer of the Brotherhood of Locomotive En- 
gineers et al. vs. Atlantic Coast Line et al., the power reverse 
gear case, which has been pending since November, 1930. 
They were made by H. N. McLaughlin and George M. Morris 
for the brotherhoods, J. Carter Fort and Joseph H. Wright 
for the railroads. The discussion was founded on a proposed 
report made by W. P. Bartel and H. C. King. 

Mr. Fort asked the Commission to reconsider its refusal 
to dismiss the proceeding which the brotherhoods asked when 
the railroads and the brotherhoods made an agreement to 
the effect that the railroads would install power reverse gears 
if the brotherhoods would dismiss the complaint. He said 
that the agreement would cover 97 per cent of all the loco- 
motives in the country as to which the Commission might 
make an order and in addition 1,600 screw type reverse gear 
locomotives which would not be covered by such an order. 
He said the railroads had agreed to carry out the arrangement 
although the brotherhoods had not procured dismissal of the 
complaint. But, he suggested that if the Commission thought 
it should retain jurisdiction of the matter it could do so without 
refusing to dismiss the complaint on the petition of the 
brotherhoods. He said there was no occasion for the Com- 
mission to do anything. 

On the merits Mr. Fort said the Commission could not come 
to a conclusion without reading the voluminous testimony and 
that when it had done so it would find itself balancing straws 
because the testimony was that there was danger in using 
either the hand or power reverse gears but not so preponder- 
antly one way or the other as to make a decision an easy 
matter. Mr. Wright, who preceded Mr. Fort had outlined the 
facts about the proceeding. 

Messrs. McLaughlin and Morris confined themselves to the 
merits of the matter. The former said that he assumed from 
the refusal of the Commission to dismiss the complaint it de- 
ired to hear a discussion of the matter on the merits and that 
therefore he would do that. They insisted that the hand re- 
verse gear was dangerous and that the power reverse gear 
should be used instead. Mr. McLaughlin said the agreement 
between the railroads and the brotherhoods was made in good 
faith and that the brotherhoods, the firemen also being com- 
plainants, were ready to carry it out. 

Commissioner McManamy said that the law required the 
Commission to prescribe safety regulations. The agreement, if 
carried out, he said, would result in the railroads and their 
employes agreeing on what was and what was not dangerous. 
He called attention to the fact that the agreement provided for 
the use of the power reverse gear unless in a specific instance 
the carrier and the general chairmen of the labor organizations 
agreed that something else should be done. 


NEW ORLEANS SWITCHING 


New Orleans civic, commercial and municipal bodies are 
shown in papers sent to the Comission’s board of suspension, 
as being more than ordinarily concerned about switching 
rates in that city. The New Orleans Joint Traffic Bureau, the 
New Orleans Board of Trade, Ltd., the New Orleans Associa- 
tion of Commerce, the Board of Commissioners of the Port 
of New Orleans, the New Orleans Steamship Association and 
the Green Coffee Association of New Orleans have asked the 
Commission to suspend a tariff of the municipally owned New 
Orleans Public Belt Railroad, dated to become effective June 15, 
increasing the switching rate from $6.30 a car to 1.5 cents a 
hundred pounds, minimum $7 and maximum $10 a car. They 
have also asked the suspension of tariffs filed by the Illinois 
Central, Texas & Pacific and the Louisiana & Arkansas and 
various agency tariffs dated to be effective May 25 and later 
dates. The railroad tariffs limit their absorptions of the charges 
of the public belt line proposed to be increased to their present 
level of $6.30 a car. 

Asserting that the changes proposed by the belt line and 
the line-haul carriers are of such a nature as to extend beyond 
the ordinary limitations of an investigation and suspension 
proceedings, the New Orleans organizations mentioned have 
asked the Commission to institute a general investigation with 
a view to its prescribing charges to be made by the public 
belt line and the absorption to be made by the line-haul 
carriers. They also ask the Commission to require the railroads, 
in publishing shipside rates affirmatively to include therein the 
cost of the public belt line services necessary to effect handling 
of the port traffic to or from shipside, and of domestic traffic, 
without the addition of any amounts for switching services 
at the city or port of New Orleans. 

The public belt, in turn has asked the Commission to sus- 
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pend the limitation of $6.30 a car in the absorption of its 
switching charges. The belt line asserts that if the limitation 
on absorption is permitted the effect will be to compel the 
public to pay an average of $2 a car on import, export, coast- 
wise and domestic freight to and from New Orleans in addi- 
tion to the line-haul rates on all classes and commodities of 
this traffic. It asserts that the line-haul rates purport to cover 
the whole transportation cost. It further declares that he 
addition of $2 a car will have a tendency to divert a substantial 
amount of traffic from the port of New Orleans and will be 
injurious to it through the loss of its entire switching revenue 
on competitive traffic. 

The belt line claims it had actual net deficit in 1936 
of $52,126.30. It also asserts that in that year its gross rev- 
enues included approximately $60,000 from the emergency 
charges which were eliminated Dec. 31, 1936, by the Commis- 
sion’s refusal to allow their continuance. 


PIPE LINE VALUATION 


In valuation docket No. 1206, the Commission, division 1, has 
made a tentative valuation of the property of the Sinclair Prairie 
Pipe Line Co., as of Dec. 31, 1934. It finds the final value of the 
property owned and used for common carrier purposes to be 
$47,000,000; owned but used for purposes other than those of a 
common carrier, $65,500; owned but not used, $3,601,851, which 
includes $3,575,000 property out of service; used but not owned, 
$18,440. This makes the total owned property, $50,667,351, and 
total used, $47,018,440. The sum of $576,600 is included in the 
value stated as owned and used on account of working capital, 
consisting entirely of a stock of material and supplies. 

Under the caption “original cost to date” the value of the 
total owned property, including $1,601,979 for land and rights- 
of-way, is stated at $95,100,495; the total used, including $1,514,- 
550 for land and rights-of-way, $88,219,876. In the period 1921 
to the date of the valuation, the report says, dividends aggregat- 
ing $1,550,000 have been declared on common stock, namely, on 
$100,000 par value in 1925, a stock dividend of 600 per cent, and on 
$700,000 par value in 1925, 1927 and 1928, cash dividends at about 
71.43, 28.57 and 35.71 per cent, respectively. 

The cost of reproduction new of the property owned and 
used for common carrier purposes is stated at $80,229,454 and 
cost of reproduction less depreciation, $41,697,580. The cost of 
reproduction new of the total owned is stated at $85,980, 327 and 
less depreciation, $45,049,993; and of total used, $80,235,507 and 
less depreciation, $41,699,486. The mileage of lines used, com- 
posed of line-miles and loops and parallel lines, is stated at 
5,383.70 and of gathering lines, 4,416.25. 


Cc. & E. l. REORGANIZATION 


Argument in support of proposed issuance of income bond 
as provided in the pending plan of reorganization for the 
Chicago & Eastern Illinois is made in a brief filed with the 
Commission on behalf of the protective committee for C. & E. I. 
general mortgage bondholders. Under the plan $15,354,500 of 
convertible income bonds would be issued. They would bear 
5 per cent interest, payable to the extent earned, but other- 
wise be noncumulative. Under the plan holders of general 
mortgage bonds would receive 50 per cent of par value of 
their bonds in the income bonds, 50 per cent of par value in 
$40 par 5 per cent preferred stock and in addition one and 
three-quarters shares of no par common stock for each thou- 
sand dollar bond. The bondholders’ committee says it approved 
the compromise reorganization plan only on condition that it 
provide for issuance of income bonds as proposed. 

Meeting contentions that preferred stock instead of income 
bonds should be issued, the committee says that institutional 
investors are seriously restricted in their ability to hold pre- 
ferred stock. It pointed out that legal reserve life insurance 
companies and mutual savings banks held over one-third of the 
total funded debt of the railroads which aggregated about 
$11,500,000,000. 

“If any changes should develop in the debtor’s plan or in 
its fundamental assumptions in these proceedings, whether 
before the Commission or before the court, and if these should 
be changes which the committee would consider prejudicial to 
it, then the committee will not be bound by its present condi- 
tional acquiesence in the plan,” said the committee. 


TEXAS COARSE GRAIN RATES 


The Commission, on petition of railroads operating in 
Texas has instituted, in No. 27725, intrastate coarse grain rates 
in Texas, an investigation of the rates on coarse grains and their 
products held in force within Texas by reason of the Texas 
commission’s refusal to establish rates within that state on 
the level prescribed by the Commission in No. 17000, Part VII, 
grain and grain products within the western district and for 
export, 205 I. C. C. 301. The petition of the railroads alleged 
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that the refusal of the Texas commission to authorize or 
permit the application of the interstate level of rates on coarse 
grains and their products caused and resulted in undue and 
unreasonable advantage, preference and prejudice as between 
persons and localities in intrastate commerce, on the one hand, 
and interstate commerce, on the other, and undue, unreason- 
able and unjust discrimination against interstate commerce. 

The Texas lines asked the Commission to issue a mandatory 
order requiring the establishment as the No. 17000, Part VII 
scale or scales of rates, intrastate in Texas, or in the alterna- 
tive, and only in the case that prayer was denied, institutes 
an investigation into the rate structure, such as has been 
instituted. The prayer for mandatory order was denied. The 
alternative prayer was granted. The part of the prayer that 
was granted asked for an investigation into the rate structure 
including differentials and descriptions, for grain, grain prod- 
ucts, and related articles, carloads, instrastate in Texas, for 
the purpose of determining whether or not such rate structure 
is unduly preferential of persons and localities in intrastate 
commerce; unduly prejudicial of persons and localities in 
interstate commerce; and unjustly discriminatory against in- 
terstate commerce in violation of sections 2, 3, 13, 15, and 
15 a) of the act to regulate commerce, as amended, and, if 
any such violations are found to exist, to issue corrective order 
or orders as may be warrented by law and the facts, and to 
give to petitioners any such relief, general or special, to 
which they may show themselves entitled. 


UNCONTESTED FINANCE CASES 


Supplemental report and order in F. D. No. 11429, Chesapeake & 
Ohio Railway Company stock, modifying order of December 3, 1936, 
so as to permit the applicant to substitute uncapitalized net ex- 
penditures for equipment in the amount of $15,315,500 in lieu of a 
like amount of expenditures heretofore accepted as a basis for the 
issue of $15,315,500 of preference stock, series A, approved. 

Report and certificate in F. D. No. 11587, Casey & Kawrsas Rail- 
road Company et al. Abandonment, permitting abandonment as to in- 
terstate and foreign commerce, by the Casey & Kansas Railroad 
Company of its entire line of railroad in Edgar, Coles and Clark 
counties, Ill., and abandonment of operation thereof by the Kansas 
& Sidell Railroad Company, lessee, approved. 

FD 11592, Buffalo, Bradford & Pittsburgh Railroad Company et al. 
Abandonment, report and certificate permitting abandonment by the 
Buffalo, Broadford & Pittsburgh Railroad Company of part of a 
branch line of railroad in McKean county, Pa., and abandonment 
of operation thereof by the Erie Railroad Company, lessee, approved. 

Report and certificate in F. D. No. 11588, Kansas & Sidell Rail- 
road Company abandonment, permitting abandonment by the Kansas 
& Sidell Railroad Company of part of its line of railroad in Edgar 
and Vermillion counties, Ill., approved. 

Report and certificate in F. D. No. 11558, Old Colony Railroad 
Company et al. Trustees abandonment, permitting abandonment by 
Howard S. Palmer, James Lee Loomis, and Henry B. Sawyer, as trus- 
tees of the Old Colony Railroad Company of part of a line of railroad 
in Plymouth and Bristol counties, Mass., and abandonment of opera- 
tion thereof as trustees of the New York, New Haven & Hartford 
Railroad Company, approved. 

Report and certificate in F. D. No. 11560, Old Colony Railroad 
Co. et al. trustees abandonment, permitting abandonment by Howard 
S. Palmer, James Lee Loomis, and Henry B. Sawyer, as trustees of 
the Old Colony Railroad Co. of part of a line of railroad in Bristol 
County, Mass., and abandonment of operation thereof by them as 
trustees of the New York, New Haven & Hartford Railroad Co., 
approved. 


FINANCE APPLICATIONS 


MC-F 306. Maine Central Transportation Co., Portland, Me., asks 
authority to purchase Portland-Conway Stages of Portland, Merton F. 
McAllister, dba Portland-Conway Stages. 

Finance No. 11659. Houston Belt & Terminal Railway Co., Gulf, 
Colorado and Santa Fe, Burlington-Rock Island, St. Louis, Browns- 
ville & Mexico, Beaumont, Sour Lake & Western ask authority to 
guarantee principal and interest of an issue of $3,600,000 of terminal 
company bonds bearing interest at the rate of 3% per cent to retire 
an equal amount of 5 per cent bonds, maturing July 1. 

MC-F 271. Supplemental application of the Queen City Coach Co., 
Charlotte, N. C., to purchase certificates of public convenience and ne- 
cessity of the E. T. & W. N. C. Motor Transportation Co. 

MC-F 300. North East Texas Motor Lines, Inc., Paris, Tex., asks 
authority to lease the Mockford Motor Lines of McKinney, Tex. 

MC-F 295. Detroit & Canada Tunnel Corporation, Detroit, Mich., 
Detroit & Windsor Ferry Co., Detroit, Mich., and George R. Cooke, 
trustee of Detroit & Canada Tunnel Co., ask authority to merge a 
part of the property of the Detroit & Windsor Ferry Co. with Detroit 
& Canada Tunnel Corporation. 

MC-F 296. Detroit & Canada Tunnel Corporation, Detroit, Mich., 
asks authority to issue $750,000 of first mortgage 5 per cent bonds for 
the purpose of carrying out agreement for merger authority for which 
is sought in MC-F 295. 

MC-F 297. Virginia Stage Lines, Inc., Charlottesville, Va., asks 
authority to purchase franchise within Virginia from Fredericksburg- 
Winchester Bus Line. 

MC-F 298. Penn-Ohio Coach Lines Co., Youngstown, O., asks au- 
thority to purchase property and bus routes of the Cadiz Bus Line Co. 
from H. E. Dutt, receiver. 
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MC-F 299. Pacific Motor Trucking Co., San Francisco, Calif., asks 
authority to acquire by purchase the motor truck line and equipment 
of Thomas Laird, dba Klamath Falls-Malin Freight Line. 

Finance No. 11658. Long Island Railroad Co. asks authority to 
abandon that part of its Manhattan Beach branch extending from the 
northerly side of Avenue ‘“J’’ to its terminus at or near Oriental 
Boulevard, Manhattan Beach, a distance of 3.32 miles, all in the 
borough of Brooklyn, N. Y. Passenger service was discontinued in 
1924 on account of the competition of a five cent fare on the Brooklyn 
Manhattan transit line. The application says there are improved high- 
ways available in the immediate vicinity of the branch and pick-up 
and delivery service for less-than-carload freight reaches into the 
vicinity, while carload freight is handled at near-by freight stations. 

MC-F 301. Public Service Interstate Transportation Co., Newark, 
N. J., asks authority to purchase from Healy’s Special Tours all of 
its motor busses, shop and garage equipment (except one grease gun 
and one air compressor), rights, privileges and franchises to operate 
motor busses on routes between Millville and Vineland, N. J., and 
Philadelphia, Pa. 

MC-F 302. King Brothers Co., Cincinnati, O., asks authority to 
do away with the Prompt Service Co. and Twin Valley Bus Co, 
corporations and to consolidate them with the applicant, their parent 
company. 

MC-F 303. Southwestern Greyhound Lines, Inc., Fort Worth, Tex., 
asks authority to purchase from Sedalia-Marshall-Boonville Stages, 
Inc., the interstate and intrastate rights authorizing common carrier 
service in the transportation of passengers between Moberly and 
Fayette Junction, Mo. 

MC-F 304. William E. Bell, dba Midway Transit Co., Benton Har- 
bor, Mich., asks authority to purchase the White Line Motor Freight 
Co., Inc. 

MC-F 305. Indianapolis & Southern Motor Express, Inc., Indian- 
apolis, Ind., asks authority to purchase the rights and privileges of 
Robert J. Ingalls, Worthington, Ind., to operate as a motor carrier in 
interstate commerce. 





ST. L.-S. W. REORGANIZATION 


The Commission, division 4, in Finance No. 11040, St. Louis 
Southwestern Railway Co. reorganization, has directed its 
Bureau of Valuation to file in the record a report, dated May 11, 
and a supplemental report, dated May 12, 1936, on its investi- 
gation of the elements of value and related matter of the debtor 
railway as of Dec. 31, 1935. 





A. C. & Y. REORGANIZATION 


The Commission, division 4, in Finance No. 9923, Akron, 
Canton & Youngstown Railway Co. and Northern Ohio Rail- 
way Co. reorganization, has authorized the trustees of those 
carriers to amend their plan of reorganization in accordance 
with the amendments filed April 26, 1937. The amendments 
are to be made in the plan submitted by the trustees, Nov. 5, 
1936. The amendments provide for the elimination from the 
plan of reference to the claim of the Goodyear Tire and Rub- 
ber Co. against the A. C. & Y.; postpone the effective date of 
the plan from Oct. 1, 1936, to April 1, 1937; postpone the date 
of the bonds to be issued by the new company in exchange 
for outstanding bonds of the debtors from Oct. 1, 1936, to 
April 1, 1937, and provide for incidental changes in the plan 
as required by the mentioned amendments. 


CHANGES IN DOCKET 

Hearing in MC 66467, Sub. 1, assigned for May 19, at Albany, N. 
Y., before Joint Board 222, was postponed to a date to be fixed. 

Hearing in MC C-38, assigned for May 20, at New York, N. Y., 
before Examiner Naftalin, was canceled and reassigned for June 1, at 
the Hotel Pennsylvania, New York, N. Y., before Examiner Naftalin. 

Hearing in I. & S. 4323, assigned for May 18, at New York, N. Y., 
before Examiner McChord, was canceled. 

Hearing in 27668, assigned for May 20, at New York, N. Y., be 
fore Examiner McChord, was postponed to a date to be fixed. 

Hearing in MC 50673, assigned for May 20, at Washington, D. C., 
before Examiner Dunn, was canceled. 

Hearing in MC 86260, assigned for May 20, at Portland, Ore., was 
cancelled. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the 
Brotherhood Railway Carmen of America has been designated 
to represent carmen of the Denver Joint Car Interchange and 
Inspection Bureau. It has certified that the Hotel and Res- 
taurant Employes’ International Alliance, Local 370, A. F. of 
L., has been designated to represent dining car cooks, waiters- 
in-charge, waiters and pantrymen of the Lehigh Valley. 

The board has denied a request of the International Long- 
shoremen’s Association that the marine employes of the Penn- 
sylvania Railroad in New York Harbor be voted separately 
to choose representatives for the purposes of the railway labor 
act on a finding that these employes do not constitute 4 
separate craft or class or separate crafts or classes but are 4 
part of the crafts or classes of marine employes as a whole 
employed by the carrier. A similar ruling was made with 
respect to marine employes of the Reading in Port Reading 
(New York) Harbor. 
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RAIL PENSION LEGISLATION 


The Traffic World Washington Bureau 


George M. Harrison, chairman of the Railway Labor Execu- 
tives’ Association, completed his testimony in support of the 
railroad retirement bill before the House committee on inter- 
state and foreign commerce May 18. 

Amendments were offered to the bill by Mr. Harrison 
requiring those applying for pensions to retire from positions 
held by them at the time of retirement whether or not the 
position be held with a railroad or other employer. It was ex- 
plained that the change was necessary because those engaged 
in railroad service at time of retirement were required to give 
up their railroad jobs and it was desired to apply the same rule 
to a former railroad employe entitled to a pension under the 
act but who, at the time of applying for a pension, was em- 
ployed by an employer other than a railroad company. For 
instance, Mr. Harrison explained, a person might have had an 
employment relation with a railroad on or after August 29, 
1935, and later taken other employment, but was thus eligible 
for a railroad pension on retirement. He said the objective was 
that all be treated alike. After retirement, said he, a pensioner 
could take employment but not of the kind he had at retire- 
ment. The amendments were agreed to by the railroads and 
the representatives of labor, said he. 

Representative Mapes, of Michigan, remarking that the 
offering of amendments by Mr. Harrison indicated the bill was 
not sacrosanct, characterized as a violent thing a provision in 
it authorizing the Railroad Retirement Board to employ, with- 
out regard to the provisions of the civil service laws, such em- 
ployes, attorneys and special experts as might be necessary for 
the proper discharge of its duties and, without regard to the pro- 
visions of the classification act of 1923, as amended, to provide 
for their compensation and expenses. The bill further provides 
that employes of the board who shall not have been appointed 
in accordance with the provisions of the civil service and classi- 
fication laws, may acquire a competitive civil service status 
if they shall have been in the employ of the board for at least 
one year and shall have passed a non-competitive examination 
given by the board, the nature of which shall be determined by 
the board subject to the approval of the Civil Service Com- 
mission. Mr. Harrison, with respect to the period of one year, 
said he would offer an amendment reducing the time to six 
months. 

Mr. Mapes indicated surprise that the railroads and their 
employes had proposed such a breaking away from the civil 
service system. 

Mr. Harrison, pointing out that the government would not 
have to bear one cent of expense in administering the pension 
law as that cost was to be charged against the fund accruing 
from the tax payments to be made by the carriers and their 
employes to support the system, said the provision referred to 
was written in the bill because it was felt that the board could 
build up a more efficient staff than if it were required to take 
persons in the civil service. He said the provision would be in 
the interest of good administration. He also expressed the hope 
that the board, in building up its staff, would employ railroad 
workers, when Mr. Mapes remarked that the provision would 
enable “you to put your men on this retirement board.” 

Knowing the force behind the bill—the reference being to 

the united force of railroad management and railroad labor— 
Mr. Mapes said he had no hope of obtaining an amendment to 
the bill, but he thought the railroads and the employes should 
reconsider the matter. Mr. Harrison said he would be glad to 
submit the suggestion to his colleagues for their consideration. 
Mr. Mapes denounced the provision in question as the “most 
violent thing” he had ever seen proposed for inclusion in a 
statute. 
_ Mr. Harrison revealed that the railroad employes, in open- 
ing their pension agreement negotiations with the carriers, had 
proposed a total tax of 12 per cent on the pay roll, each side 
to pay 6 per cent, but said it was impossible to get that much 
out of the carriers. The fund accruing from the taxes agreed 
on, said he, would show a surplus of a billion dollars in 1975. 
He added, however, that that estimate was based on a lot of 
assumptions and he would not guarantee that the system would 
work out that way. 

Chairman Lea and Representative Wolverton praised man- 
agement and labor for getting together on the pension question. 

e chairman thought industry and labor generally might well 
follow the example set by the railroads and their employes. 
He said one side could not prosper without the other and added 
he knew that the members of Congress were gratified that the 
agreement on pensions had been reached. Mr. Harrison was 
commended for the clarity of his explanations of the bill. 


Statement by Fletcher 


R. V. Fletcher, vice-president and general counsel of the 
ociation of American Railroads, at the House committee 
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hearing May 19 confirmed statements made by Mr. Harrison 
as to the pension bill embodying the “complete agreement” 
between the railroad managements and their employes’ rep- 
resentatives. He emphasized that, under the agreement and 
bill, there would be no burden whatsoever on the federal 
treasury—that, as had been stated by Mr. Harrison, the 
parties to the agreement were agreed that the cost at all times 
should be borne by them and not by the government. He be- 
lieved that the government would stand, under the bill, as a 
stakeholder or policing authority in order to see that the 
agreement was carried out in its terms without injury to 
anybody. 

Originally, when the negotiations were begun with respect 
to reaching an agreement, said he, the carriers thought 
the matter might be worked out without enactment of legisla- 
tion through adoption of contracts between the parties but it 
soon became apparent, said he, that so many difficulties stood 
in the way of that proposal that it was agreed that legislation 
was necessary. One of the points made by him in that con- 
nection was that under private arrangement it would be 
difficult to handle the service records of employes changing from 
one road to another. 


Referring to criticism of Mr. Mapes to lifting of civil 
service requirements in the bill Mr. Fletcher believed that a 
board with the duties such as those of the Railroad Retirement 
Board under the bill could properly be exempted as pro- 
posed without a great shock to the civil service system. His 
point, in effect, was that the board would be administering what 
essentially was a private contract between the parties. He 
also pointed out that the RFC had been exempted from civil 
service requirements. Representative Bulwinkle suggested 
that the bill be amended to provide against political influence 
in the making of appointments to the board’s staff, a similar 
provision, said he, being in the TVA legislation. He said the 
TVA would not employ a person bringing a recommendation 
from a member of Congress. Mr. Fletcher said he had no 
objection to such an amendment and Mr. Harrison made a 
similar statement. Such an amendment, said Mr. Bulwinkle, 
would relieve the board of considerable embarrassment regard- 
less of what political party was in power. 


Representative Halleck asked whether the proposed legis- 
lation would stand a court test as to constitutionality. Mr. 
Fletcher said he could answer that question better after the 
Supreme Court had decided the question of the validity of the 
social security act. That act had many similar features which 
the pension legislation had, said he, particularly with respect 
to constiutional aspects. He said it was possible the bill would 
be attacked in the courts though he hoped it would not be. 
Class I railroads were agreeable to the plan, said he, and he 
understood the Class II and III roads were generally in favor 
of it. Some stockholder might attack the bill, said he. He 
believed, however, there would be lacking a motive for an 
attack on it. Nothing was more important than peace in the 
railroad industry, said he, adding in effect that the making 
effective of the pension agreement would be most important 
in that connection. 


Answering further Mr. Halleck’s question, Mr. Fletcher 
said in effect that if one believed that Congress had power to 
pass the pension bill under the appropriating power and the 
tax bill under the taxing power, then it depended on whether 
it could be shown that the two measures were in reality one. 
The Supreme Court’s decision on the social security act wouid 
throw a great deal of light on the situation, he thought. 


Mr. Fletcher, relating that the bill was the result of a great 
deal of work and experience, urged that the committee con- 
sider carefully the making of any changes that might have the 
effect of throwing the arrangement agreed on “out of kilter.” 

Charles M. Hay, counsel for the committee of railway labor 
executives, made a brief statement the effect of which was that 
the pension legislation would apply to Canadians employed on 
American railroads. His statement follows: 


The power to include persons—citizens of Canada—in the employ 
of an American road seems clear enough when the underlying powers 
upon which this legislation rests are considered—namely, the power 
to appropriate and spend money. 


By this act Congress does not seek to regulate the conduct of 
an alien in a foreign country—but to grant him something based on 
and, in a sense, in consideration of the service he shall render to 
an American carrier engaged in commerce among the several states 
and foreign countries. As he renders service to such carrier, he so 
far contributes to the general welfare as to afford a sound basis for 
the appropriation of money for his benefit. Furthermore, grants of 
annuities based on such service may fairly be supported as an aid 
to interstate commerce through the aid which thus comes to the 
ecafrier. Throughout our history, the Congress in one for or an- 
other has been making grants in aid of interstate commerce. They 
have been based upon the power to spend money for the common 
defense and the general welfare. 

We do not limit soldiers’ pensions to citizens or for service ren- 
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dered within our own country. The only condition to the right of 
enjoyment is service—as in this case. 


Protests Against Bill 


Opposition to a number of provisions in the bill came from 
W. W. Royster, president of the Railroad Employes’ National 
Pension Association, Chicago, Ill., and Frank E. McAllister, 
counsel for the organization which Mr. Royster said was the 
organization which originated the movement for a national pen- 
sion system for railroad employes. At some length he told the 
committee that efforts of his organization, in effect, had been 
virtually ignored by the regular railroad brotherhood organi- 
zations. He stated his organization now had four or five thou- 
sand members, the great majority of whom were also members 
of the brotherhoods, and that the dues were $3 a year. He 
said before the pension legislation was passed several years 
ago the organization had around 40,000 members. 

Mr. Royster charged that the agreement embodied in the 
bill had been made at the expense of the employes in a num- 
ber of respects. He said the right of retirement to employes 
under 60 years of age with thirty years of service had been 
given away; that the provision in the bill with respect to re- 
tirement on account of disability was far less favorable to the 
employe than in the existing law; that the agreement imposed 
an unfair, unjust and inequitable discrimination against all 
retired employes of such carriers as had no pension systems 
by not including such employes with the retired employes of 
carriers with pension systems. He believed that all heretofore 
retired railroad employes, whether having been employed by 
roads having pension systems or not, should be paid pensions. 
There were some good features in the bill as compared with 
the present law, said he. He said the proposed legislation would 
“net” the Association of American Railroads “handsome sav- 
ings.” 

“A return to them of the ten months’ tax for 1936 is nearly 
$50,000,000; the saving to them on the 2% per cent tax over 
and above what it would cost them under the 3% per cent tax 
is nearly $13,000,000; the saving to them on their gratuity 
pensions by putting them on the railroad retirement act rolls 
is nearly $20,000,000 annually, a total of all savings amounting 
to more than $80,000,000,” said he. “I am not surprised that 
the carriers are for the bill.” 

Mr. Royster said he would be thoroughly ashamed and 
humiliated to meet his fellow employes if he were to endorse 
the pending bill. 

“I protest to high heaven against this tragic barter,” said 
he, adding that the bill was “cruel, vicious and hurtful’ to 
the employes. 

Mr. McAllister said the bill was open to the gravest criti- 
cism and that the committee should not be awed by the fact 
that it represented an agreement between the railroad man- 
agements and the representatives of the employes. He said 
he expected to see the act challenged in the courts but that 
he also expected it would stand up as to constitutionality. 
Enumerating what he said were principal objections to the 
bill, he said one was that prior service before Jan. 1, 1937, 
was limited to 30 years for computing pensions. He also re- 
ferred to the fact that the present law permitted retirement 
beginning at age 50, if the employe had 30 years of service, 
while the bill raised the age to 60. He also objected to the 
total disability provisions. 

As the House committee on ways and means in its hearing 
on the tax bill did not record statements which related to the 
retirement bill, the House committee on interstate and foreign 
commerce did not record references to the tax bill, generally 
speaking, though remarks made by Mr. Fletcher with respect 
to the tax bill were taken down, he having stated that he saw 
no reason why he should go “off the record” in that respect, 
adding that nobody would cite what he said in support of con- 
tentions as to the relationship between the two bills. 


Amendments Offered 


Herman L. Ekern, formerly counsel for the Railroad Em- 
ployes’ National Pension Association, appearing on his own 
behalf as a citizen interested in the proposed legislation, offered 
amendments he said were in the interest of the employes. The 
principal amendments related to prior service and the granting 
of a pension for disability. The amendment submitted relating 
to prior service would leave the law as it is in the railroad 
retirement act, giving the employe in all cases a pension or 
annuity based on all service, not exceeding 30 years, including 
service before Aug. 29, 1935, the enactment date. He said the 
pending bill would calculate the annuity only on service after 
Dec. 31, 1936, for any employe not in service or in the ‘“em- 
ployment relation” both (1) on Aug. 29, 1935, and (2) on the 
day he was to get his annuity. He said those not in service 
on Aug. 29, 1935, would never get credit for prior service. He 
offered an amendment taking out of the bill the reduction of 
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the age annuity when disability annuity payments have been 
received by the employe. 

The committee was anxious to conclude the hearings on 
the bill so that it could take action on it in executive session. 
When it was learned that Mr. Ekern was speaking only for 
himself, he was allowed ten minutes but he took twice that 
much time. The committee adjourned early May 20 on account 
of the House meeting early that day. It hoped to conclude 
the hearing the following day when the Senate interstate com- 
merce committee planned to begin hearings on the bill. Indi- 
cations were that the bill would reach the House and Senate 
shortly. 

Before Mr. Ekern appeared, Mr. McAllister submitted an 
amendment the effect of which would be to place on the 
pension rolls ‘“‘each person who has been retired by an employer 
by reason of his employment and who has attained seventy 
years of age and over, whether or not such employer main- 
tained a gratuity pension board or association and paying 
pensions to its retired employes.” The purpose of the amend- 
ment, said he, was to provide pensions for retired employes of 
rail systems that did not maintain pension systems. 

Mr. Hay, for the brotherhood committee, expressed regret 
that criticism of the measure had been voiced by Messrs. 
Royster, McAllister and Ekern. 

“Instead of these harsh and most unwarranted criticisms, 
I think the gentlemen should join with the chairman and other 
members of the committee in commending the railroad man- 
agers and workers, speaking through their accredited com- 
mittees, who have brought about an accord upon a great pro- 
gram which has heretofore been the source of dispute and 
controversy,” said he, adding: 

Why anyone who now professes any concern for the interests of 
railroad workers should come in here with manifestations of disap- 
pointment at the turn the fight has taken, is somewhat difficult to 
understand. It is, of course, disappointing to a lawyer not to be able to 
get for his client what some other lawyer who later enters the case 
succeeds in obtaining, but he should not let his disappointment carry 
him so far as to deny to his client the benefit of the other lawyer's 
work. 

In their attack upon the acts heretofore passed, the carriers have 
not only challenged the right of Congress to enact a law providing 
for a national pension system applicable to all the railroads—but have 
also challenged certain provisions of the acts as arbitrary and un- 
reasonable. They have assailed particularly the provisions allowing 
prior service to men wholly separated from the railroad industry at 
the time the laws were enacted and who might thereafter return to 
the service for any period of time, however short. They have also 
urged the injustice of having to maintain the carrier pension system 
after the enactment of the national system. Other objections were 
urged which, along with the ones I have mentioned, had to be reckoned 
with in any negotiations looking to the acceptance by railroad man- 
agers of a system which they had so vigorously and successfully op- 
posed. 

While the railroad workers had defended the previous enactments, 
there was bitter complaint and disappointment among them with 
respect to some provisions of the acts. There was disappointment 
and dissatisfaction with the exclusion from employment relation on 
the enactment date of men who were on leave of absence on account 
of disability and who were not ‘“‘ready and willing’ to return to 
service when called; bitter disappointment and dissatisfaction with 
the limiting of anything in the nature of a death benefit to persons 
who had become eligible for annuities and providing nothing for the 
vast army of men who die before reaching retirement age. The 
committee will observe that under the present act, a young man may 
enter railroad service at 20 or 25 years of age, continue until he is 
64, discharge all of his obligations, render the highest form of service, 
and upon his death at 64, no death benefit will accrue to his family 
or estate. It is estimated that an average of 11,000 men die each 
year before reaching retirement age. 

These and other though lesser sources of dissatisfaction among 
the workers, the committees had to consider. 

I assert that not only have the committees achieved the result 
which recognizes and accepts the national statutory pension system 
applicable to all the railroads of the country, but a result which 
presents a retirement bill here fairer and more equitable both to the 
railroads and to the workers than the existing law. The bill as 
presented is not as generous to the men who have heretofore wholly 
separated from railroad service and who were not railroad men on 
the enactment date—but to the men who were then either in actual 
service or in employment relation on such date, and the new men 
who will hereafter enter the service, it is more equitable. 


“SEEING-EYE” DOG BILL 


The House committee on interstate and foreign commerce 
has favorably reported to the House for passage H. R. 6049, 
a bill to amend section 22 of the interstate commerce act to 
carry permission to railroads to transport with blind people 
dogs trained to guide them. The amendment provides that 
nothing in the section amended shall be construed to prohibit 
any common carrier from carrying any totally blind person 
accompanied by a guide “or seeing-eye dog or other guide dog 
specially trained and educated for that purpose” at the us 
and ordinary fare charged to one person, the new language 
being that within the quotation marks. 
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May 22, 1937 


RAILROAD INVESTIGATION 


The Traffic World Washington Bureau 


The Chesapeake & Ohio, under the terms of the C. & E. I. 
reorganization plan, if approved by the Commission, would have 
its control of the C. & E. I. validated without going through 
the process of asking the Commission to approve such acqui- 
sition of control, Chairman Wheeler, of the Senate interstate 
commerce committee, contended in the committee’s inquiry 
into the reorganization plan and C. & O.-C. & E. I. relation- 

ips. 
- The chairman based his contention on the fact that, under 
the plan, the securities the C. & O. would get for its interest 
in the C. & E. I. through the Virginia Transportation Corpora- 
tion, its subsidiary, would give it practical control of the C. & 
e. 1. 

Carrol M. Shanks, chairman of the general mortgage 
bondholders’ committee of the Chicago & Eastern Illinois, said 
that, under the plan, 59 per cent of the control of the securities 
of the C. & E. I. would be in the hands of the bondholders. 
He believed that operating control would be in the hands of 
the C. & O., which would have 20 per cent of the voting stock. 
The bondholders would have two or three directors on the 
board, said he, and keep an eye on financial transactions that 
way. He believed that this would provide an effective check, 
if necessary. He was willing that the C. & O., a well-managed 
road, said he, should manage the C. & E. I. 


Chairman Steere, of the C. & E. I. board, said there was 
no intention to obtain Commission approval of C. & O. control 
of the C. & E. I. by implication through approval by the Com- 
mission of the C. & E. I. reorganization plan. He did not be- 
lieve that the C. & O. would have control of the C. & E. I. 
in the sense Chairman Wheeler spoke of it. 


Chairman Wheeler said that, under the C. & E. I. reorgani- 
zation plan, voting control of the C. & E. I. would be in the 
Virginia Transportation Corporation, controlled by the C. & O., 
which in turn was controlled by the Cheaspeake Corporation, 
which in turn was controlled by the Alleghany Corporation, 
which in turn was now controlled by the Kolbe-Kirby-Young 
group, which acquired its control by purchase of the George A. 
Ball interest in Midamerica Corporation, the top holding com- 
pany. 

The following excerpt from a memorandum by Louis B. 
Wehle, counsel of the protective committee of C. & E. I. gen- 
eral mortgage 5 per cent gold bonds, dated June 8, 1934, was 
submitted for the record by Chairman Wheeler: 


I told Judge Barnes (the judge in charge of the trusteeship of the 
Cc. & E. I.) that in answer to the question, it was naturally a matter 
of occasional uneasiness to the committee that the road is under the 
management of a financial group and railroad group which have far- 
flung railroad interests outside of C. & E. I., and who might well be 
making contracts for interchange of traffic and other arrangements 
designed primarily not so much for the interest of C. & E. I. as per- 
haps for the interests of some of the other lines controlled by the Van 
Sweringens. This point seemed to trouble Judge Barnes considerably 
and he asked me whether there was any way in which the committee 
could have a survey made of all contracts and rate arrangements. I 
told him this would be extremely difficult and that to put one’s finger 
on actual violations on primary duties to the C. & E. I. would be a 
task full of intangibilities; that the real solution lies in having the 
railroad taken out of the hands of the Van Sweringens as soon as 
possible and put into the hands of the people who really own it now. 
That the Van Sweringens had purchased large quantities of preferred 
and common stock, on which no dividends had ever been paid, for the 
sole purpose of controlling the road in the interest of their other 
properties—the Nickel Plate, the Erie, the Pere Marquette, the Mis- 
souri Pacific—and all this, in the main, to get control of C. & E. I.’s 
terminals in Chicago. That for this reason we as a committee did not 
feel concerned to any great extent with seeing the Van Sweringens’ 
interest actually get cash in any way out of their old investment. Pre- 
sumably, they had already got considerable of that back in connection 
with the advantage that their managing of the C. & E. I. properties 
had brought to their other properties, and that our concern was to get 
this property under our control so that whatever its potentialities may 
be they can be realized upon freely by parties who are solely inter- 
ested in the C. & E. I. 


In announcing his intention to ask for an investigation of 
equipment purchases of railroads in such groups as the Van 
Sweringen group (see Traffic World, May 15), Chairman 
Wheeler asked Mr. Shanks, who is an official of the Pruden- 
tial Insurance Company, whether as one interested in the 
purchase of railroad securities he had gone into the question 
of railroads or railroad officials getting “gravy” out of equip- 
ment and supplies transactions. Mr. Shanks said he had not 
but added that if such practices obtained they represented an 
abuse of economic power and that the railroads should have 
people of integrity in charge. 

Mr. Kolbe, of the new group controlling the V. S. prop- 
erties, was a visitor at the hearing May 14. Chairman Wheeler 
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said he had not been called. Mr. Kolbe was introduced to 
Mr. Steere and Mr. Thomson, the C. & E. I. trustee. 


I. C. C. and Court 


With Mr. Thomson, the C. & E. I. trustee under examina- 
tion, Chairman Wheeler developed that Judge Barnes and Mr. 
Thomson took exception to Commission letters dealing with 
the subject of maximum compensation for the trustee and the 
chief operating officer, Mr. O’Neal. The Commission, it was 
brought out, felt that $50,000 was about right for the trustee 
and the chief operating officer together while they were paid 
a total of $65,000, $40,000 going to Mr. O’Neal. 

Judge Barnes wrote to Commissioner Lee, at the time 
chairman of the Commission, under date of June 4, 1934, with 
reference to the matter of compensation of Thomson and O’Neal 
that it seemed clear that “the subject matter is one upon 
which this court is entitled to the best judgment and advice 
of the trustee uninfluenced by threats or pressure from outside 
sources, even though that pressure be exerted by a part of 
the executive branch of the government.” 

“The court welcomes suggestions from any person in- 
terested in the bankrupt estate, and in fact from any citizen, 
but such suggestions must not be accompanied by express or 
implied threats of reprisal if the suggestions are not followed,” 
said Judge Barnes to Chairman Lee. 

The judge quoted particularly the following from a Com- 
mission letter of May 24, 1934, addressed to the trustee: 


We will welcome any further views you care to submit on this 
before giving consideration to a revision of our order setting maximum 
compensation in connection with this trusteeship. 


The judge said the letters to the trustee “have given me 
much concern, since it seems clear that the subject matter 
thereof is within the exclusive jurisdiction of this court. at 

Chairman Wheeler saw no threat in the Commission letters 
but Mr. Thomson did. 

Answering Judge Barnes, Chairman Lee wrote that the 
Commission did not consider the wording as embodying a threat 
and that it regretted that such a construction had been put on 
it. However, it submitted to the judge a list of railroad 
officials’ salaries. It pointed out that the trustee of the Rock 
Island, who was also the chief operating officer, was paid 
$35,000 a year as against a salary of $57,750 prior to the trus- 
teeship, and that the Rock Island had nine times the mileage 
and five times the operating revenue of the C. & E. I. It 
pointed out that the trustee and chief operating officer of the 
Frisco received $25,000 as against a salary of $63,000 prior to 
the trusteeship, and that the Frisco had six times the mileage 
and three times the operating revenue of the C. & E. I.; and 
that the trustee and chief operating officer of the Missouri Pa- 
cific received $36,000 as against a salary of $90,000 before the 
trusteeship. It thought that O’Neal’s salary should not exceed 
$25,000 a year. It also pointed out that between 1929 and 1933 
there had been a reduction of 34.6 per cent in salaries of rail 
executives and officials. 


Mr. Thomson contended that in his opinion it was neces- 
sary to pay Mr. O’Neal $40,000 to be certain he would stay 
with the C. & E. I. He said he had heard that he had had 
other offers. He said he could have hired an operating officer 
for $20,000 but that he might have suffered a loss of $1,000,000 
a year due to inefficiency in operations. If there was any single 
thing he had done as trustee that was right, he said in effect, 
it was his decision with respect to the salary of Mr. O’Neal. 

Chairman Wheeler, with Mr. Shanks in the witness chair, 
reverted to the C. & E. I. reorganization plan and discussed 
the question of whether it was to the interest of the C. & E. I. 
to be a part of the C. & O. system. 


A memorandum dated June 21, 1935, signed by O. P. Van 
Sweringen, was produced by the chairman. This related to a 
conference held in Washington the preceding day in which 
Chairman Jones of the RFC, Mr. Steere, and members of the 
C. & E. I. bondholders’ committee participated. Mr. Jones, 
according to the memorandum, told the bondholders’ com- 
mittee “he didn’t like their plan. . . . Mr. Jones told the bond- 
holders’ committee that two-thirds of the equity was too 
much and wanted to know if they were trying to unseat the 
management, saying: ‘You can’t do that.’ Mr. Shanks re- 
marked they were not trying to unseat the management. . 
Having given the bondholders’ committee his views, Mr. Jones 
then turned to Steere and O’Neal and said, ‘Now to you—the 
bondholders are entitled to a policeman on your board. Now, 
what I want both of you to do is go out and agree among 
yourselves and come back in here with a plan that you can 
both agree upon.’ ” 


Chairman Wheeler asked whether the thing that converted 
him (Mr. Shanks) to the plan was that he had been told at the 
RFC he had better come to an agreement with Steere and 
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O. P. Van Sweringen. Mr. Shanks said he came to a realiza- 
tion that he would have a “hell of a time” getting a plan with- 
out RFC approval. 

The chairman thought the bondholders better have some 
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less than carload, 170,023; coal, 116,262; grain and products, 
26,905; live stock, 12,567; forest products, 39,481; ore, 71,066; 
coke, 10,209. 

Railroads the week ended May 8 loaded 767,481 cars of 
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men on the C. & E. I. board—‘“watch your shirts or they'll revenue freight (see Traffic World, May 15), according to the . 
take ’em away from you.” Association of American Railroads. All districts reported in- ; 

“I agree with you,” said Mr. Shanks. creases, compared with the corresponding weeks in 1936 and 1935, 

: Loading of revenue freight in 1937 compared with the two 

Effect of Section 77 previous years follows: se ates sll 
_ .“Does section 77 (of the — bankruptcy _ se 5 weeks in January ...............-- 3,316,886 2,974,553 2,766,107 
> 4 way of reorganization of railroads in general?” asked 4 weeks in February ............-. 2,778,255 2,512,137 _—«- 2,330,492 
e chairman. GQ Weeks tm BAT . 2.62. ccccecccces. 3,003,498 2,415,147 2,408,319 

“I think 77 is a stockholders’ law,” replied Mr. Shanks. 4 weeks in April .................:. 2,955,241 2,543,651 2,302,101 
“It places a great hardship on the creditors. They can’t fore- Week of May 1 .............+..+.+4. 782,423 670,888 568,927 
close. They can’t put through a plan without consent of the Week of May 8 ................+.+:. 767,481 668,866 575,020 
stockholders—the only way they can do that is to have the ——_ a — 
company declared insolvent and the judge declare the stock Total .........eeeeeeeeeeeeeeeess 13,603,784 11,785,242 — 10,950,966 
of no value. You can’t assess the stockholders without their Revenue freight loading by districts the week ended May 8 
mex ee ee a ae a a oe re for the corresponding period last year was reported as 

. . . : ollows: 
stockholders—that it was made to order for holding companies. _— 

Chairman Wheeler said it perpétuated Alleghany Cor- Eastern district: Grain and grain products, 5,728 and 6,052; live 
poration control of the Van Sweringen railroads. It had that — a og soe: —_. a. one he om. Ree one 3.5 
effect, agreed Mr. Shanks. He said O. P. Van Sweringen had ‘rest products, 2,55! and 2,08); ore, 9,080 and 1.0wv; mercnandise, is 
said to him that 77 protected “us’—that “you can’t throw dns 45,413 and 41,71; miscellaneous, 81,324 and 68,460; total, 1937, 

t.” He said he was almost right—that it would take 17-049; 1936, 147,861; 1935, 134,058. 
us out. “ e sal e o th a ee te h th aa Allegheny district: Grain and grain products, 3,211 and 3,396; live 
years of litigation to make the attempt to have the road de- = gtock, 871 and 761; coal, 28,608 and 29,181; coke, 4,975 and 3,847: forest 
clared insolvent. As matters stood now, said he, “you have to products, 1,155 and 1,220; ore, 14,645 and 3,673; merchandise, L. C. L., 
compromise to the point where you can get the stockholders 31,102 and 29,130; miscellaneous, 78,282 and 63,036; total, 1937, 162,849: 
consent to a plan.” 1936, 134,244; 1935, 109,914. 

A memorandum setting forth a statement of Mr. Shanks eae ——. e peg my po - a ae = Sebs forest ‘nail 
as to reasons back of the Van Sweringens’ desire to retain the jets 783 and 713: ore. 531 and 87: merchandise, L. C. L., 6,071 and E 
Cc. yi I, — ona ——— — gh Van ee 5,440; miscellaneous, 8,185 and 7,312; total, 1937, 49,639; 1936, 46,420: 
an essrs. Steere an ernet, Jan. 17, , was put in the = 1935, 37,588. 
record. The reasons were set forth as follows: Southern district: Grain and grain products, 2,255 and 2,604: live 

stock, 694 and 748; coal, 13,696 and 13,366; coke, 568 and 341; fores C 

(1) The railway company furnished a good connection between products, 11,284 and 10.018: ore, 944 and 788; merchandise, L. cL 
Chicago and St. Louis to the Chesapeake & Ohio, and to the Nickel 29,775 and 28,795; miscellaneous, 43,019 and 39,790; total, 102,235; 1936, 
Plate, which these companies lacked, either through Pana, or, accord- 96,450: 1935, 82,605. 
ing to their assertion, through Cayuga over the Nickel Plate. (2) Bet- Northwestern district: Grain and grain products, 6,565 and 8,325: 
ter Chicago terminal facilities would be assured for the Chesapeake & live stock, 2,098 and 2,278; coal, 4,085 and 3,306: coke, 1,485 and 1,464: 
Ohio and the Nickel Plate. (3) They would be furnished additional forest products, 10,246 and 8,117: ore, 43,937 arid 22,224: merchandise, A 
gateways to the South, which would place them in a stronger trading L. C. L., 21,238 and 19,959; miscellaneous, 35,684 and 31,005; total. 
position. (4) They desired practically complete control of servicing the 1937, 125,338: 1936, 96.678: 1935, 82,551. , 
Indiana and Illinois coal fields as well as the eastern and southern Central Western district: Grain and grain products, 6,459 and 7,146: 
fields served by Chesapeake & Ohio to prevent destructive competition. live stock, 6,657 and 6,422; coal, 5,179 and 4,631: coke, 130 and 146; 

forest products, 6,995 and 5,675; ore, 5,567 and 2,926; merchandise, L, " 

V. V. Boatner, formerly on the staff of the Federal Co- © 1 26618 and 25,143; miscellaneous, 46,273 and 42,226; total, 1937 
ordinator of Transportation, advising the C. & E. I. bondhold- 103,878; 1936, 94,315; 1935, 83,610. ees i iad ; ; 
ers’ committee, according to another memorandum, said there Southwestern district: Grain and grain products, 3,207 and 3,342; 
was no substantial way in which any of the Van Sweringen live stock, 2,382 and 1,835; coal, 1,062 and 1,723; coke, 105 and 121; 
properties could, by interchange, assist the C. & E. I. Records forest products, 4,972 and 4,483; ore, 513 and 411; merchandise, L. C. L., 
of traffic interchanged between the C. & E. I. and lines of the ag go Mg non — 28,301 and 28,452; total, 1937, 53,493; 
V. S. group, said he, did not indicate any favorable results Dk setae edict 
to the former from the standpoint of increased traffic. He 
said the C. & E. I. had delivered to the V. S. group more than GREAT LAKES BOARD AND LEGISLATION 
twice as much business as it received in a five-year period “and Wins. Gent ‘Eades ect 1 Advi enne ti 
from the records there has been no relative increase or im- b e ec aAKES f a " rtd Board has sent h 
provement for the Chicago and Eastern Illinois since control ™¢embers of Congress from the territory it covers and the 
passed into present hands.” members of the Senate committee -on interstate commerce and 

Chairman Wheeler adjourned the hearing late May 14 the House interstate and foreign commerce committee a com- 
subject to his call munication asking support in defeating legislative proposals 

; which, in the opinion of the board, would “be inimical to the 

welfare of the railroads and of the public, including the pro- 

REVENUE FREIGHT LOADING ponents of some of the measures.” The bills specifically men- 

: : tioned in the communication are the six-hour day bill, the train 

773 at € ery Ss week — wg 4 15 co limitation bill, the full crew bill, the signal inspection bill, 

“ ee 3 5 :, nn ‘ crear ns pes antoe nes Pong proposals for government ownership and the President’s pro- 
vey year, and 190 719; or 32.7 per cent, above the iaconanend — for placing the Commission under the Department of 
. “a dete ‘ ’ sae ommerce. 
ing week in 1935. Miscellaneous totaled 327,156; merchandise, 

Revenue Freight Car Loading—Week Ended Saturday, May 8 
Grain and Live Forest Mdse. 
grain prod. stock Coal Coke products Ore L.C. L. Miscellaneous by | 
1937 27,641 13,954 112,074 10,280 37,316 71,980 173,168 321,068 767, 
Pe PS avsreessavecn es {ise 31,144 13,142 110,618 7,846 31,867 31,199 162,769 280,281 “ss 
1935 25,915 13,802 95,567 5,712 24,433 25,616 159,745 224,230 575, 
Preceding week May 1 ........... 1937 28,031 14,853 124,606 10,397 37,162 70,182 171,308 325,884 782,423 
Per cent increase over .......... 1936 6.2 1.3 31.0 17.1 130.7 6.4 14.6 14.7 
Per cent decrease under ......... 1936 11.2 
Per cent increase over .......... 1935 6.7 1.1 17.3 80.0 52.7 181.0 8.4 43.2 33.5 
Per cent decrease under ......... 1935 
1937 555,632 237,676 2,767,201 216,705 661,530 398,144 3,120,879 5,646,017 13,603,784 E 
Cumulative 19 weeks to May 8. / 1936 591,846 231,040 2,591,954 161,888 545,705 158,841 2,886,061 4,617,907 11,785,242 
1935 495,702 244,808 2,362,026 128,731 455,375 134,267 2,944, 776 4,185,281 10.9 
Per cent increase over .......... 1936 2.9 6.8 33.9 21.2 150.7 8.1 22.3 . 
Per cent decrease under ......... 1936 6.1 ( 
Per cent increase over .......... 1935 12.1 17.2 68.3 45.3 196.5 6.0 34.9 24.2 


Per cent decrease under ......... 1935 2.9 


Per cent to 15 year average 92.8. 
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May 22, 1937 


REVENUE TRAFFIC STATISTICS 


Revenue traffic statistics of Class I steam railways of the 
United States for February, 1937 and 1936, and the two months 
ended with February, compiled by the Commission’s Bureau 
of Statistics, follow: 


February 
AGGREGATES 1937 1936 
1. Miles of road operated at close of 
month, freight service .........scee0- 234,931 235,546 
2. Miles of road operated at close of 
month, passenger service ........... 176,851 180,026 
3. Number of revenue tons carried ...... 137,747,691 129,622,660 
4. Number of revenue tons carried one 
Rr are 29,055,275 26,309,801 
5. Freight revenue (whole dollars) ...... $263,727,268 $244,938,596 
6. Number of revenue passengers carried: 
6-01. Commutation passengers ..... 20,250,575 22,777,532 
6-02. All other passengers .......... 18,573,060 16,521,757 
OR TE atc n cap Sree deaebossawys« 38,823,635 39,299,289 
7. Number of revenue passengers carried 
one mile: 
701. Commutation passengers ...... 325,469,856 348,969,878 
7-02. All other passengers .......... 1,471,896, 415 1,233,176, 368 
. Se eee arr ee 1,797, 366,271 1,582,146, 246 
8. Passenger revenue (whole dollars): 
8-01. Commutation fares ........... $3,354,424 $3,886,368 
BOR AT GHOR TRTOE ockccs cvccccess $29,634,591 $27,992,812 
Be ese dheticdekcchn ets senne > $32,989,015 $31,879,180 
9, Passenger train-miles ................ 31,942,704 31,780,507 
20. POSBOMOET COPABUNES  « o5occ ce ccccivivcsies 132,887,085 123,460,650 
AVERAGES 
FREIGHT TRAFFIC: 
11. Miles per revenue ton per road ... 210.9 203.0 
12. Revenue per ton-mile (cents) ..... 0.908¢ 0,931¢ 
13. Revenue per ton per road (dollars) $1.91 $1,89 
COMMUTATION PASSENGER TRAFFIC: 
14-01. Miles per passenger per road ..... 16.1 15.3 
15-01. Revenue per passenger-mile (cents) 1.03¢ 1.11¢ 
1601. Revenue per passenger per road 
i i. cele ten torant ese. cs $0.17 $0.17 
ALL OTHER PASSENGER TRAFFIC: 
14-02. Miles per passenger per road ..... 79.2 74.6 
15-02. Revenue per passenger-mile (cents) 2.01c 2.27¢ 
16-02. Revenue per passenger per road 
ee ee $1.60 $1.69 
TOTAL PASSENGER TRAFFIC: 
14-03. Miles per passenger per road .... 46.3 40.3 
15-03. Revenue per passenger-mile (cents) 1.84¢c 2.01¢c 
16-03. Revenue per passenger per road 
ES Ae eae ee Se ee $0.85 $0.81 
17. Revenue passenger-miles per train- 
- RN eS SAS eee eee 56.3 49.8 
18. Revenue passenger-miles per car- 
GE: “sidbeereekasccs surance aseadess 13.5 12.8 


Two Months 


AGGREGATES 1937 1936 
1. Miles of road operated at close of 


month, freight service ............. 234,871 235,530 
2. Miles of road operated at close of 
month, passenger service ........... 176,954 180,107 
3. Number of revenue tons carried ...... 273,426,586 251,893,989 
4. Number of revenue tons carried one 
Mile (UROUBRTGE) _ 2c. ccccccccssscecee 58,920,002 51,380,275 
5. Freight revenue (whole dollars) ...... $531,918, 764 $485,898, 208 
6. Number of revenue passengers carried: 
6-01. Commutation passengers ..... 42,241,801 46,180,520 
6-02. All other passengers .......... 38,572,337 33,090,696 
a ae a ee 80,814,138 79,271,216 
7. Number of revenue passengers carried 
one mile: 
701. Commutation passengers ...... 679,812,123 706,675,528 
7-02. All other passengers .......... 3,147,627,023 2,564,830,316 
a eer 3,827,439,146  3,271,505,844 
8. Passenger revenue (whole dollars) : 
8-01. Commutation fares ........... $7,005,542 $7,874,983 
ee oS errr $63,396,818 $58,088,998 
i PR rr rere $70,402, 360 $65,963,981 
9. Passenger train-miles ............... 67,684,479 66,009,770 
10. Passenger car-miles .............e.00- 285,992,687 261,157,010 
AVERAGES 
FREIGHT TRAFFIC: 
11. Miles per revenue ton per road ... 215.5 204.0 
12. Revenue per ton-mile (cents) ..... 0.903c 0.946c 
13. Revenue per ton per road (dollars) $1.95 $1.93 
COMMUTATION PASSENGER TRAFFIC: 
14-01. Miles per passenger per road ..... 16.1 15.3 
15-01. Revenue per passenger-mile (cents) 1.03¢ 1.11¢ 
16-01. Revenue per passenger per road 
RIPON ca 5a sds cs alvcs dees cs $0.17 $0.17 
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ALL OTHER PASSENGER TRAFFIC: 


14-02. Miles per passenger per road ..... 81.6 77.5 
15-02. Revenue per passenger-mile (cents) 2.01c 2.26c 
16-02. Revenue per passenger per road 
CRN a. dn o's cvnnsscnnommamens $1.64 $1.76 
TOTAL PASSENGER TRAFFIC: 
14-03. Miles per passenger per road .... 47.4 41.3 
15-03. Revenue per passenger-mile (cents) 1.84c 2.02c 
16-03. Revenue per passenger per road 
CC i a ea eee ae $0.87 $0.83 
17. Revenue passenger-miles per train- 
- SEE: 2 uv an dekaseuetaenusdmaeeen 56.5 49.6 
18. Revenue passenger-miles per car- 
MD) hiv entvexbemaeescekseaeeee 13.4 12.5 





I. C. C. IN CABINET 


The Traffic World Washington Bureau 


The present intention of congressional leaders who have been 
studying the recommendations of the President’s committee on 
government reorganization is to veto the proposals looking to 
the placing of the Commission and other so-called “independent” 
agencies of the federal establishment in cabinet departments, 
according to information obtained at the Capitol. 

Some time ago, it is understood, the President’s committee 
proposals, so far as the Commission and similar agencies were 
concerned, were ‘whittled down’ to a suggestion that these 
agencies simply be required to report through a cabinet office 
with respect to appropriations. Even such a provision, it is now 
stated, probably will not be included in any federal department 
reorganization legislation that may be passed. 

The proposal that the Commission be made subject to the 
supervision of a cabinet officer, such as the Secretary of Com- 
merce, has been opposed by prominent members of Congress 
and many protests against it have been made to them. Con- 
gress, it is pointed out, generally recognizes that the Com- 
mission is its agency and, apparently, the disposition of the 
great majority of the members is not to disturb its status. 

President Roosevelt desires action at this session of Con- 
gress on the reorganization of government departments as rec- 
ommended by his committee, it was stated after members of the 


congressional joint committee on reorganization had conferred 
with him May 20, 


President Roosevelt, at his press conference May 21, said 
the reorganization legislation would probably come out pretty 
soon. This was in answer to a question about his talk the day 
before with House members of the joint reorganization com- 
mittee. 





RAIL LABOR’S BILLS 


The Traffic World Washington Bureau 


The Senate May 17 passed S. 29, one of rail labor’s bills, 
providing for increased control by the Commission over safety 
~ mg on the railroads. The measure was then sent to the 

ouse. 

Senator Barkley, of Kentucky, in explaining the provisions 
of S. 29, the rail safety device bill, which was taken up in the 
Senate by unanimous consent and passed under such consent, 
said it was estimated it would cost the Commission $43,000 a 
year to engage in the inspection required. He said the bill was 
an amendment of the present law providing for the inspection 
of safety devices of the railroads. At present, said he, the law 
provided only for inspection by the Commission of automatic 
stop and control devices on trains, ard the bill would authorize 
the Commission also to inspect signal devices. Additional Com- 
mission inspectors, it is understood, will be employed if the 
bill becomes a law. : 

“This bill simply gives to the Interstate Commerce Com- 
mission authority to require installation of signal devices which 
will conduce to the safety of passengers and of employes on 
the railroads, and to inspect the signal systems that exist or 
which may be inaugurated,” said he. “The cost to the railroads, 
in my opinion, would be insignificant. The cost would depend 
on whether or not the Commission should order any new signal 
devices installed.” 

Senator Barkley said if the Commission should order that 
defects be corrected and that proper signal system be in- 
stalled, there would be some cost to the railroads. 

In answer to Senator King, of Utah, Senator Barkley said 
no hearings were held on the bill at this session but that 
hearings on a similar bill were held in the last Congress. Other 
than several questions asked by Senator King and the remarks 
made by Senator Barkley there was no discussion of the bill. 

Though the House committee on interstate and foreign 
commerce May 5 ordered a favorable report on a substitute 
for H. R. 6837, the House companion bill to S. 29, the sub- 
stitute merely in effect referring the issue raised by the bill 
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at PHILADELPHIA 


Largest operators in Philadelphia . . . eleven mammoth 
warehouses . . . 2,100,000 square feet . . . located at all key 
centers . . . each served by Pennsylvania R. R. sidings and 
other carriers. 

Modern steel-and-concrete construction with sprinkler 
systems. Low insurance rates. Every convenience for prompt 
and pwr handling of merchandise of ray sae — — 
special facilities for warehousing flour, dried fruits, cann 
goods, cereals, soaps, glycerine, wool, cotton, newsprints, at NORFOLK 
furniture, hay, straw, feed and all classes of package freight. 
Liberal allowance on stored goods. 









One of the largest deep-water terminals on the Atlantic sea- 

board. Over a mile of dockage eliminates loading and un- ALC 
MERCHANTS WAREHOUSE COMPANY loading delays. Eight railroads provide direct routing to 

10 Chestnut Street any point. 4000 cars can be accommodated in the receiving, Served by all rail tracking 

Philadelphia, Pa. delivering and classification yards. Loading and unloading [Lakes steamers ree cana 

George M. Richardson, Vice-President are completed under cover. Eight modern warehouses .. . loading and unle er. 

2,200,000 square feet ... provide every convenience for the Capacity, 50 cars em const 

safe, prompt handling of merchandise of all kinds. An effi- jrent. Efficient pam excepti 

: : cient organization assures capable management of ship- handling goods of digptluding | 

Warehouse receipts issued by one terminal can be ments entrusted to our care. own beonen ane selling 


ORES 6 oy 0f in ain 4Giame, ene ep NORFOLK TIDEWATER TERMINALS KEYSTONEMBOUSE C¢ 
ment can be immediately made. Norfolk, Virginia Seoul Buffalo, 


James A. Moore, Vice-President W.d. jer and 


Centralized management, modern machinery and equipment TE CHAINGf TI 


insure a highly efficient, uniform service to vessels and cargo r The 

interests throughout the entire chain. All classes of bulk 

and package freight are handled with utmost economy and 0) 
dispatch. Fireproof buildings and complete sprinkler sys- RICHARD D. JONES 


tems earn lowest insurance rates. Liberal allowances are Western Traffic Manager 


made on stored goods. 1646 Transportation Building d A LL F 
Vessel operators, shippers, importers and exporters are Chicago, Ill. | nN 


/ 
invited to inspect the various properties and analyze the om |/8 eh, Ws 
methods employed. \. — ws TH -~ WALTER 


For complete information regarding facilities of our re- BROAD 
spective terminals and warehouses, tariffs, etc., address the 
office nearest you. 


BolT iT 
—VSO—eslO#  —e med | Ltr Stim 5-US-e 


at 
Il rail 


1ers 


1 unloadi 
50 cars pet 


cient 


oods of a 


. could 


EYSTON 


eneca and 


W.d. 


i = [a a a a TANS 


May 22, 1937 


trucking companies, Great 
ge canal lines . . . with all 


heonstruction and equip- 

exceptional facilities for 
ding every service your 
selling. 


USE COMPANY 
Buffalo, New York 


er and Treasurer 


NEY President 


oe -lel il m@ell ic 
HIA, 


PU) ed) ( a : 


ATER TERMINALS 
) WAREHOUSES p 


The Traffic World 


BUFFALO 


at NEWARK 


Here, at the Port of Newark, is the logical center for the stor- 
age and transhipment of merchandise destined for southern 
New England, lower New York, all of New Jersey, eastern 
Pennsylvania, as well as Coastal, Intercoastal and World Ports. 
Within this single giant Terminal is a marginal wharf 3,800 
lineal feet in length and 82 feet wide on a ship channel having 
30 feet of water. There are 9 major fireproof warehouse build- 
ings and a lumber shed with a combined storage capacity of 
about 2,000,000 square feet . . . 60 acres of ground suitable for 
open storage ... 1414 miles of railroad trackage connecting 
with all railroads in this area, together with every modern con- 
venience and facility for prompt and safe handling of mer- 
chandise of all kinds, whether rail, automotive or water-borne. 
And all at the very heart of a rich 17,000,000 population mar- 
ket that can be covered thoroughly, economically, and with 
dispatch. 
Write for full particulars 


Address 
NEWARK 
TIDEWATER 
TERMINAL, INC. 
Port of Newark, N. J. 


L. J. Coughlin, 
V.-Pres. and Gen. Mgr. 


W. J. McCarthy, Vice-President 


— ——— ——— ———— ———— —— ——_ ————— ——— 
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On the New Haven Railroad 


The New Haven deep-water Piers 1 and 4 are easily accessi- 
ble to downtown Boston warehouses and commercial dis- 
tricts. Berthing space, 2200 linear feet. Covered wharf and 
waterside storage, 220,000 square feet. Uncovered storage, 
63,000 square feet. Electric lifts. Tracks with forty-five-car 
capacity on piers. Supporting yards with capacity of 5650 
cars. Served by the New Haven Railroad, with direct con- 
nections to the Union Freight and other railroads. Facilities 
permit expeditious and economical handling of large gen- 
eral cargoes and bulk freight, including lumber. 


BOSTON TIDEWATER TERMINAL, INC. 


51 Sleeper Street 
Boston, Mass, 


L. J. Coughlin, Vice-President 


On the Boston and Maine Railroad 


A total pier area of over 1,000,000 square feet, with 7106 
feet of dockage space and thirteen berths, assures prompt, 
economical cargo handling. Close to business and wholesale 
districts. Sprinkler-system protection. Lowest insurance 
rates. Also two modern grain elevators of 1,500,000-bushel 
capacity, two modern pneumatic suction machines for 
prompt discharge of grain, and coal-discharge plant with 
seven towers and up-to-date coal-storage bridge. All piers 
are served by the Boston and Maine R. R., with switching 
connections to other railroads. 


MYSTIC TERMINAL COMPANY 
85 Water Street (Charlestown District) 
Boston, Mass. 

L. J. Coughlin, Manager of Traffic 
D. J. Hurley, General Superintendent 
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to the Commission for investigation and report (see Traffic 
World, May 8, p. 1025), the report has been held up. Word 
was that the report probably would not be made. Representa- 
tives of railroad labor indicated they would seek action 
on the Senate bill. 


RAIL LABOR DISPUTES 


The emergency board appointed by President Roosevelt to 
investigate and report as to disputes between the four big rail 
brotherhoods and the Southern Pacific Company (Pacific Lines) 
and Northwestern Pacific Railroad Company, has reported find- 
ings as to individual cases involved which were not settled by 
agreement of the parties. Fort-one items were originally in 
dispute but these were reduced to eleven. 

The board, composed of C. Stanleigh Arnold, Charles Kerr 
and Dexter M. Keezer, said although the disputes were ostensi- 
bly between the Brotherhood of Locomotive Firemen and En- 
ginemen and the Brotherhood of Railroad Trainmen, and the 
carrier, most of the disputes arose from inter-orginization con- 
troversies wherein the brotherhoods named above and the 
Brotherhood of Locomotive Engineers and Order of Railway 
Conductors were involved, in its conclusion the board said: 





The controversies, on which we have made findings and recom- 
mendations in this report, arise primarily from failure to observe care- 
fully the explicit provisions and the spirit of the railway labor act. 
Strict observance of this act would reduce the array of controversies 
we have reviewed to trivial proportions. We earnestly commend the 
parties in conflict to such observance. 

Toward the close of our hearings, a national officer of one of the 
four labor organizations involved in these disputes asserted, without 
challenge, ‘‘this is not a strike against the Southern Pacific Railroad, 
it is a fight between these organizations.’’ Though we feel that the 
management of the Southern Pacific Company, Pacific Lines, by greater 
certainty and centralization in its handling of claims for the adjust- 
ment of grievances, would have mitigated the conflict, we found that 
there is much truth in the statement quoted above. We feel that 
these four great railroad employe organizations owe it to their members, 
to their admirable history, and to the public to settle their interor- 
ganization disputes without any such threatened interruption of inter- 
state commerce as that which caused you to create this board. 


The emergency board appointed by the President to inves- 
tigate and report on the threatened interruption of interstate 
commerce in the New York Harbor area recently reported that 
the threatened interruption had been averted by the reaching 
of an agreement between the parties involved. It reported that 
the matter was handled in an orderly method under the terms 
of the railway labor act. The board was composed of F. M. 
Swacker, W. H. Davis and I. L. Sharfman. 





ROLLING STOCK ADDITIONS 


Class I railroads on May 1 had more new freight cars on 
order than on any corresponding date since 1926, according to 
the Association of American Railroads. 

The number on order on May 1, this year, was 47,290. On 
May 1, 1926, there was 48,762. On May 1, last year, 18,467 
cars were on order, and on the same day two years ago there 
were 1,449. 

New freight cars on order on May 1, this year, included 
the following: 23,236 coal cars; 19,412 box cars, including both 
plain and automobile; 2,093 refrigerator cars; 1,374 flat cars; 
800 stock cars, and 375 miscellaneous cars. 

Class I railroads had 345 new steam locomotives on order 
on May 1, this year, the largest number for any corresponding 
date since 1930, at which time there were 362 on order. On 
the same day last year 52 new steam locomotives were on 
order, while two years ago there was only one. 

New freight cars installed in service in the first four months 
of 1937 totaled 20,946, the greatest number of installations in 
any corresponding period since 1930 when there were 35,037. 
Class I railroads in the first four months last year installed 
18,467 new freight cars, and in the corresponding period in 
1935, 1,449 were installed. 

New steam locomotives installed in the first four months 
this year totaled 86, compared with three in the corresponding 
period last year and 15 in the corresponding period two years 
ago. New electric and Diesel locomotives installed in the same 
period this year totaled seven, compared with three in 1936 
and 39 in 1935. 

New freight cars and locomotives leased or otherwise 
acquired are not included in the above figures. 


ELEVATORS OPPOSE TRAIN LIMIT BILL 
Frank A. Theis, president, Simonds-Shields-Lonsdale Grain 
Company, Kansas City, Mo., chairman of the committee on 
truck regulation, Associated Southwest Country Elevators, has 
addressed a letter to members of the association urging them 
to oppose actively the train limitation bill in Congress. He 
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suggests to the members that they communicate with their 
senators asking them to insist that the bill be sent back to the 
committee for hearing. The letter points out that the bill, if 
it becomes law, will increase railroad expenses to a point where 
a ten per cent increase in rail rates will be required to meet 
them, that it will induce “an artificial car shortage” by slow- 
ing up the train movements of grain to the markets and the 
return of empty freight cars, and that it will give the itinerant 
grain truck peddlers, against whom the association has been 
fighting, an added unfair advantage. The bill, the letter adds, 
is “special legislation for a limited class.” The argument made 
for it, that it is a safety measure, is refuted, the letter points 
out, by the fact that the freight train casualty rate has dropped 
66 per cent in 14 years, while the average length of freight 
trains has increased 15 per cent. 


RAILROAD INFORMATION 


The following has been issued by the Association of Amer- 
ican Railroads: 





Based on the safety record of the railroads for the past 7 years, a 
passenger on a train could have ridden more than 2% billion miles, 
or continuously for nearly 5,000 years, without meeting death in a 
train accident. 

Due to improvements in safety, a railroad employe’s risk of being 
hurt while at work is now only one-fourth as great as in 1923. 

In the past fourteen years, the number of train accidents involving 
passenger and freight trains has decreased seventy per cent. 

Enactment of pending federal legislation limiting the length of 
freight trains to seventy cars would increase by at least $125,000,000 
annually the out-of-pocket cost of railroad operation based on a normal 
volume of traffic, and at the same time would impair railway service 
and adversely affect safety in operation. In addition, large capital 
expenditures would be necessary to readjust the railway plant to 
handle the increased number of trains that would be required. 

Five times as many trespassers as employes on duty lose their 
lives in railroad accidents. 

Accidents at highway-railroad grade crossings in 1936 took a toll 
of 1,786 lives, an increase of six per cent compared with the preceding 
year but a reduction of 30 per cent compared with the peak year 
of 1928. 

Despite the highway-railroad grade crossing elimination program 
of the federal government under the public works program, 234,231 
crossings remain. 





MONEY FOR COMMISSION, ETC. 


President Roosevelt has signed H. J. Res. 331, carrying 
$350,000 additional for the motor carrier work of the Commis- 
sion for the present fiscal year and appropriations for other 
governmental agencies. 


REDUCED RATES FOR MILITARY MEN 


Representative Kelly, of New York, has introduced H. R. 
7025, a bill to amend paragraph 1 of section 22 of the inter- 
state commerce act, by providing for the carrying voluntarily 
by the railroads at reduced rates of officers and enlisted men 
of the military and naval services while on leave of absence 
or furlough at own expense. 





FRUIT AND VEGETABLE ORGANIZATIONS CONSOLIDATE 


Consolidation of the American Fruit and Vegetable Ship- 
pers’ Association and the Western Fruit Jobbers’ Association in 
an organization to be known as the Consolidated Fruit and 
Vegetable Industries was forecast May 19 in a statement by 
E. S. Briggs, Chicago general manager of the shippers’ asso- 
ciation, announcing that a referendum of the membership of 
both organizations approved the consolidation. The move is 
expected to be completed formally July 1, the statement said. 
It was brought about through the efforts of a joint committee 
which has been studying the possibility for some time. Mem- 
bers of the committee were: For the American Fruit and Vege- 
table Shippers’ Association: Joseph DiGiorgio, chairman; N. L. 
Allen, C. M. Chaney, P. C. Miller and Bruce McDaniel; for 
the Western Fruit Jobbers’ Association: W. E. Anderson, C. R. 
Godding, A. W. Barnett, G. F. Burt, S. M. Cohodas, Joe Margu- 
leas, G. A. Marsh and Edward Rosenburg. 


AIRSHIP PROGRAM PROPOSED 


The air commerce planning committee of the Business Ad- 
visory Council which cooperates with the Department of Com- 
merce has recommended that the national policy toward air- 
ships should be to undertake further construction and operation 
of rigid airships in commercial and naval service, and that this 
policy should be immediately publicized, recognized and vigor- 
ously prosecuted. Secretary Roper, of the Department of Com- 
merce, has announced creation by President Roosevelt of an in- 
terdepartmental committee, headed by Secretary Ickes, of the 
Department of the Interior, to determine a federal policy with 
respect to sale of helium to Germany and other countries for 
commercial airships. 
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COMMERCE BY AIR AND SEA 


Assistant Secretary of Commerce J. Monroe Johnson, in an 
address May 20 before the Peoria (Ill.) Association of Com- 
merce in connection with the celebration of National Foreign 
Trade Week, said the operation of the merchant marine act 
of 1936 should help substantially in the future development of 
the oversea commerce of the United States. In discussing the 
merchant marine, he said, in part: 

The United States Maritime Commission, an independent govern- 
mental body which is charged with the administration of the merchant 
marine act of 1936, is undertaking a variety of very valuable services. 
It is preparing for the adoption of a long-range program of replace- 
ments and additions designed to create a well-balanced merchant fleet 
for this country, including all types of vessels to provide shipping 
service on all routes found essential for maintaining the flow of the 
Nation’s foreign commerce. I have been especially interested to learn 
of the development of a design for a standard cargo-and-passenger- 
service vessel, suitable for the South American trade. 

The Maritime Commission, having authority over the granting of 
subsidies—both construction-differential and operating-differential sub- 
sidies—is now investigating the extent and character of aid and sub- 
sidies granted by foreign governments to their merchant shipping. It 
is surveying the number, location, and efficiency of American shipyards 
today. It is weighing the advisability of permitting our citizens to 
participate in ‘‘tramp’’ shipping service with vessels of American reg- 
istry. It is studying maritime insurance to determine whether American 
underwriters should be assisted by the government in meeting powerful 
foreign competition. It is taking steps calculated to banish discrimi- 
natory practices. 

The commission is formulating a program to encourage and induce 
our citizens to travel and ship their goods on vessels flying the 
American flag—a patriotic duty which I feel cannot be emphasized too 
strongly. The law empowers the commission to determine minimum 
wages, Manning scales, and reasonable working conditions aboard 
ships operating under government subsidies, and under this authority 
the commission has taken action looking toward the solution of some 
very troublesome labor difficulties. Looking at such activities as these, 
we realize how much the government is doing to advance our foreign- 
trade interests by helping to improve our ocean shipping facilities. 


Air Transportation 


Mr. Johnson said that in addition to the promising outlook 
for our maritime shipping, “we are assuredly on the threshold 
of a new supremacy in transportation through our conquest of 
the boundless sea of the air.” After referring to the estab- 
lished air services to South America and to the Far East, he 
said, in part: 


With negotiations completed and flying equipment on order, our 
transatlantic service will soon be an achieved reality. Early breakfast 
in New York and an evening conference in a Paris office will be a 
commonplace occurrence before very long. 

Just what type of aircraft, perhaps you may inquire, is scheduled 
for operation in the first phase of this new service between America 
and Europe? It is aircraft of a type that points the way to the future. 
Almost doubling the size of the present trans-Pacific clippers, these 
new giants of the air will gross 84,000 pounds. Four remarkable new 
engines—delivering the surprising total of 6,000 horsepower—will pro- 
pel them at a speed of 200 miles an hour. Transporting 72 people and 
5,000 pounds of cargo, these flying-boats will provide comforts hitherto 
undreamed of by our business men who use the airways. Great ships 
of the air with three distinct decks:—surely an amazing contrast to 
the single-engine passenger airplanes—small, cramped, noisy, and vi- 
bration-racked machines—of only ten short years ago. And I want to 
assure you, from personal knowledge, that on the designing-boards of 
our efficient American airplane factories there are even greater won- 
ders. Such creative achievements show that whatever man can imag- 
ine, he can, in most cases, materialize. 


The future of international air commerce leads aloft toward the 
stratosphere—a region that stirs and stimulates the mind of modern 
man. Hitherto our aviation—like the early marine navigation which 
tended to hug the shores—has been relatively earth-bound. On the 
average, we utilize for our air transportation a layer of air only 
about 14,000 deep. This is comparable to an ocean transportation sys- 
tem which might restrict itself to shallow water—beset by contrary 
currents and menaced by reefs. Inevitably we shall see air trans- 
portation of the future moving upward—first into the substratosphere, 
ranging up to 40,000 feet; then finally, in years to come, into the true 
stratosphere. 

Speeds on the order of 400 miles an hour are attainable in those 
higher altitudes, where the air is thin and the resistance slight. Safety 
and comfort will also be found there. At the base of the stratosphere 
we discover our maximum winds, blowing steadily and smoothly. We 
have charted these winds. We know that long-distance flights from 
west to east will move in the middle latitudes, where the average 
favorable winds blow from 60 to 80 miles an hour. Conversely, east- 
to-west flights will probably seek the zone of the sub-tropics to find 
favorable conditions. 

With these great new zones of operation in prospect, air transpor- 
tation will be far removed from any prospect of traffic-saturation—a 
condition of vital importance. To mankind, the air offers unprece- 
dented flexibility. The fascinating realm of the stratosphere is the 
next theater of action for the pioneering American spirit. Its conquest 
will mean much to those whose interests take them abroad on: foreign- 
trade errands. For instance, our experts tell me that the combination, 
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in the polar regions, of low stratosphere, stable weather conditions, 
and shorter ‘‘great-circle’’ distances points strongly to the eventual 
certainty of routing international long-range flying across the ‘‘top of 
the world.’’ Thus, a Chicago or Peoria business man desiring to ‘‘put 
the final touches’’ on a deal for the sale of tractors in North China, or 
possibly for the importation of supplies of jute from India, may be 
able to fly in a few hours to Peiping or Calcutta, high in the air 
above the Arctic ice and the desolate wastes where Peary once planted 
the American flag. 

We do well also to remember that our aircraft are not solely a 
medium for the carrying of business men as passengers upon com- 
mercial errands; they carry, in addition, express and freight, actual 
merchandise in foreign commerce. In this field we shall find them 
fulfilling an increasingly important function in the transportation of 
the many articles of small bulk and high value—especially when there 
is a question of urgency in the shipment. The planes speed countless 
catalogues and samples on their way, together with growing quanti- 
ties of international business mail. Thus the pay-load steadily mounts, 
and our foreign-trade interests are steadily advanced. 

Believing as we do that America is just entering the true Air Age, 
we at the Department of Commerce are proceeding as rapidly as pos- 
sible with research and planning which look forward to the real day 
of the airplane. We are conducting thorough studies to improve the 
regularity, the safety, and the comfort of flight. Particularly are we 
concerning ourselves with medical studies designed to reveal human 
capabilities and limitations in aviation. Upon such a_ foundation, 
Americans can engineer their flying equipment so that it will be more 
adaptable to human responses. This is, I think, the first real effort 
ever made to adapt machines to human beings in a major industry, 
instead of continuing a course that attempts to ‘‘stretch people to fit 
the machines.”’ 


SUBSIDY ACT AMENDMENTS 


Chairman Copeland, of the Senate commerce committee, 
has introduced S. 2455, a bill amending the merchant marine 
act, 1936, for the purpose of making effective the intent of 
Congress when the original act was passed with respect to 
the Maritime Commission leasing government terminal prop- 
erties and the setting aside of a fund to cover unclaimed 
wages, etc., as had been done by the Merchant Fleet Corpora- 
tion. Question has been raised by the Comptroller General’s 
office as to receipts for leasing of the terminals going into the 
accounts of the Maritime Commission rather than the general 
fund of the U. S. Treasury. The Copeland bill would enable 
the commission to retain the receipts as did the Merchant 
Fleet Corporation. It is pointed out that the commission has 
to keep the terminal properties in condition and if the receipts 
were taken from it it would be “out” to the extent of the 
expense of upkeep. The purpose of the bill, it was stated, 
was simply to continue in effect what was done by the Mer- 
chant Fleet Corporation with respect to the matters involved. 





WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Maritime Commission on agreements filed pursuant to the provi- 
sions of section 15 of the shipping act, 1916, as amended. 


Agreements Approved 


5790 between Swayne & Hoyt, Ltd. (Gulf Pacific Line) and The 
Border Line Transportation Company providing for the transportation 
of cargo under through bills of lading between United States Gulf 
ports and Victoria and Vancouver, British Columbia, with tranship- 
ment at Seattle. 

5791 between Gulf Pacific Mail Line, Ltd., and The Border Line 
Transportation Company providing for the transportation of cargo 
under through bills of lading between United States Gulf ports and 
Victoria and Vancouver, British Columbia, with transhipment at 
Seattle. 

5808 between United Ocean Transport Company, Ltd., and Amer- 
ican-Hawaiian Steamship Company providing for the transportation 
of cargo under through bills of lading from Japan to United States 
Atlantic Coast ports, with transhipment at Los Angeles Harbor, San 
Francisco, Portland, or Seattle. 

5809 between United Ocean Transport Company, Ltd., and Luck- 
enbach Steamship Company, Inc., providing for the transportation of 
cargo under through bills of lading from Japan to United States At- 
lantic Coast ports, with transhipment at Los Angeles Harbor, San 
Francisco, or Seattle. 

5810 between United Ocean Transport Company, Ltd., and Luck- 
enbach Gulf Steamship Company, Inc., providing for the transporta- 
tion of cargo under through bills of lading from Japan to United States 
Gulf of Mexico ports, with transhipment at Los Angeles Harbor, San 
Francisco, or Seattle. 

Agreements Canceled 


672, as amended, between Pacific-Java-Bengal Line (N. V. Stoom- 
vaart Maatschappy ‘‘Nederland’’ and N. V. Rotterdamsche Lloyd), Pa- 
cific Steamship Lines, Ltd., Nelson Steamship Company (Sidney M. 
Hauptman, trustee), Kingsley Navigation Company, Ltd., and Mc- 
Cormick Steamship Company providing for the transportation of cargo 
under through bills of lading between United States Pacific Coast 
ports and Oriental ports, with transhipment at San Francisco. 

2347 between United Ocean Transport Company, Ltd., and Lucken- 
bach Steamship Company, Inc., which has been superseded by 5809. 
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2463 between United Ocean Transport Company, Ltd., and Lucken- 
bach Steamship Company, Inc., which has been superseded by 5809. 

2618 between United Ocean Transport Company, Ltd., and Amer- 
ican-Hawaiian Steamship Company, which has been superseded by 
5808. 

3035 between Swayne & Hoyt, Ltd. (Gulf Pacific Line) and Border 
Line Transportation Company, which has been superseded by 5790. 

3821 between American Line Steamship Corporation (Panama 
Pacific Line) and Munargo Steamship Corporation (Edward P. Farley 
and Morton L. Fearey, trustees), providing for the transportation of 
cargo under through bills of lading from United States Pacific Coast 
ports to Miami, with transhipment at New York. 

4687 between United Ocean Transport Company, Ltd., and Luck- 
enbach Gulf Steamship Company, Inc., which has been superseded by 
5810. 


4989 between Gulf Pacific Mail Line, Ltd., and The Border Line 
Transportation Company, which has been superseded by 5791. 


NATIONAL MARITIME DAY 


Chairman Kennedy, of the Maritime Commission, has 
addressed a general communication to the operators of all 
American flag ships, requesting that they ask the masters of 
their vessels to make “dress ship” the order of the day on 
National Maritime Day, May 22, as part of the national cele- 
bration of this occasion. 

Copies of the communication were sent by Chairman 
Kennedy to all American steamship companies including the 
four managing operators of the government-owned lines; the 
American Steamship Owners’ Association of New York City; 
the Pacific American Steamship Owners’ Association of San 
Francisco; the Lake Carriers’ Association of Cleveland, Ohio; 
the Intercoastal Steamship Freight Association of New York; 
the Pacific Coastwise Conference at San Francisco; the Gulf 
Intercoastal Conference of New Orleans; and the North At- 
lantic and New Orleans Conference of New York City. 

The text of the communication follows: 





By resolution of the Congress, May 22 of each year, the anni- 
versary of the day—May 22, 1819—when the S. S. Savannah sailed 
from Savannah, Georgia, on the first transoceanic voyage ever made 
by a steamship, has been designated as National Maritime Day, and 
pursuant to this resolution, the President has issued his annual 
proclamation calling upon the people of the United States to observe 
the day by displaying the flag at their home or other suitable places, 
and directing government officials to display the flag upon all govern- 
ment buildings. 

As part of this observance, you are requested to ask the masters 
of all your ships, which are in port both at home and abroad, to make 
“dress ship’’ the order of the day on Saturday, May 22, and to 
conduct suitable exercises on the vessels that are at sea. 


SHIP SUBSIDY ADJUSTMENTS 


Claims filed by ocean mail contractors with the Maritime 
Commission in connection with the adjustment of the mail 
contracts under the terms of the merchant marine act of 
1936 aggregate approximately $450,000,000, according to com- 
mission officials. The amount of the claims is greatly in 
excess of the payments for service that would be made if the 
contracts were permitted to run to maturity instead of being 
terminated, as required by the act, by June 30. These pay- 
ments would aggregate approximately $75,000,000, it is under- 
stood. The claims, however, include items covering alleged 
damages resulting from termination of the contracts. 

A number of the present ocean mail contractors, it is 
understood, is not seeking ship subsidy contracts under the 
act of 1936. The commission has made nothing public in 
this connection but names of companies mentioned as either 
not asking for subsidy contracts or planning not to ask for such 
contracts include the United Fruit, the Waterman, the Oceanic 
& Oriental and the Gulf Pacific Mail lines. 

It would not cause surprise if a number of the claimants 
would carry their claims to the Court of Claims, the supposi- 
tion being that the commission will not make adjustments 
that will be satisfactory from their viewpoint. Claimants, 
under the act, may effect a settlement with the commission 
or may bring suit. 

The commission now has only a short time within which 
to act on the adjustment of the contracts. 


CHARTER OF LINES 


Bids for the charter for a period of one year of six gov- 
ernment-owned steamship lines which are operated for the 
account of the Maritime Commission by managing agents have 
been invited by the commission. The bids will be opened in 
the commission’s offices in Washington at 12 o’clock noon 
(E. S. T.), June 15. 

The six lines offered for charter, which are operated by 
four managing agents, three lines being under one operator, 
are: America France Line—operated by Cosmopolitan Ship- 
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ping Co., Inc., of New York. American Republics Line— 
operated by C. H. Sprague & Son, Inc., of Boston. American 
Hampton Roads Line, Yankee Line, and Oriole Lines—operated 
by Southgate-Nelson Corporation of Norfolk, Va., and Amer. 
ican Pioneer Line—operated by Roosevelt Steamship Co., Ine, 
of New York. 

The lines employ 37 vessels on trade routes extending to 
all parts of the world. 

The merchant marine act requires termination by June 29 
of this year of operation of the government-owned lines under 
the present managing operator agreements, although the pres- 
ent operators will be permitted to complete all voyages begun 
prior to this date before delivering the ships to the charterers, 
The act also provides that the present managing operators shal] 
be given preference in the charter of the lines for private 
operation, but the invitation for bids stipulates that they must 
file a complete statement of facts with the commission in sup- 
port of any such claim for preference. 

The commission’s invitation for bids declares that the 
commission will consider an application submitted by the suc- 
cessful bidder for an operating differential subsidy, as pro- 
vided in the act. 

Successful bidders, the invitation for bids also stated, wil] 
be subject to all the provisions of the merchant marine act of 
1936 governing vessels chartered by the commission, which 
include a limitation of $25,000 on individual salaries and a 
requirement that all net voyage profits in excess of 10 per cent 
per annum on the charterer’s capital necessarily employed in 
the business of the chartered vessels shall revert to the com- 
mission. A bond of $10,000 for each ship is required. 





MARITIME COMMISSION 

The Maritime Commission has announced the appointment 
of Commander H. L. Vickery, construction corps, U. S. N., as 
assistant to Commissioner Land, who is in charge of the con- 
struction and technical activities of the commission. Absence 
from the navy was granted to enable Commander Vickery to 
take the position. He served under Admiral Land when the 
latter was chief of the bureau of construction and repair of 
the Navy Department. 

Daniel S. Ring, former Washington (D. C.) newspaper- 
man, has been appointed to the labor relations staff of the 
commission. He practiced law in the District of Columbia 
before becoming assistant administrator of the WPA in New 
York City in charge of labor relations. 


NEW PANAMA RAILROAD SHIPS 


The Secretary of War has announced that at a meeting 
of the board of directors of the Panama Railroad Co. held 
in his office, May 20, the directors approved of the construction 
of three modern fireproof steamers to replace the present fleet 
of the company consisting of four vessels and authorized the 
acceptance of the low bid of the Bethlehem Shipbuilding 
Corporation of $4,040,000 each. The length of each is 486 feet, 
beam 64 feet, molded depth 38 feet 6 inches, dead weight, 
6,000 tons, including 100,000 cubic feet of refrigerator space; 
72 passenger state rooms; speed, 16% knots, vessel loaded to 
deep draft and using but 75 per cent of her power. The plans 
and specifications were prepared by Naval Architect George 
G. Sharp and were approved by the Department of Commerce 
and by the Navy department. 


LUMBER VIA CANAL 


Further hearing in No. 418, in the matter of services, 
charges and practices of carriers engaged in the eastbound 
transportation of lumber and related articles by way of the 
Panama Canal, will be held at Seattle, Wash., June 7, before 
Acting Chief Examiner G. O. Basham of the division of regu- 
lation of the Maritime Commission. 

The Maritime Commission has designated as No. 440, effec- 
tive date rule-intercoastal lumber rate changes, the proceeding 
initiated by its suspension order suspending the rule, which 
determines the date when changes in eastbound intercoastal 
lumber rates to Atlantic ports become effective. The pro- 
ceeding was assigned for hearing in Room 823, 45 Broadway, 
New York, May 21, and at Seattle, Wash., June 7, before Act- 
ing Chief Examiner G. O. Basham. 


PORT AND TERMINAL CHARGES 


The Board of Engineers for Rivers and Harbors announces 
the publication of a new issue of “Port and Terminal Charges 
at United States Ports” bringing the information up to date 
as of January 1, 1937. This report, which is revised annually, 
is published as No. 1 of the Miscellaneous Series, and the 
present edition contains data on several ports not heretofore 
covered in the port series or in previous editions of this report. 
“Port and Terminal Charges” contains information regard- 
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ing port dues and charges at the principal ports in the United 
Among other subjects covered are 
pilotage, towage, dockage, harbor dues, port wardens’ fees, 
fuel, stevedore and labor charges, wharfage, handling, storage, 
and other services and charges at individual ports, with sum- 
marized information respecting the physical facilities and 
commerce. Information is also given regarding the charges of 
the United States Government and the more important govern- 
mental regulations affecting the movement of vessels, freight, 
and passengers, these regulations generally being the same for 
all ports. 


PANAMA CANAL TOLLS 


Objection by Representative Martin, of Massachusetts, pre- 
vented consideration by the House, May 17, of H. R. 5417, the 
administration’s bill providing for measurement of vessels 
transiting the Panama Canal for toll purposes. Mr. Martin 
said the bill represented an extremely important piece of legis- 
lation and that several members were anxious to become 
familiar with it. Therefore he asked unanimous consent that 
the bill be passed over without prejudice. Chairman Bland, of 
the merchant marine committee, objected to that, saying the 
request would carry the bill over for two weeks. Mr. Martin 
then objected to consideration by unanimous consent. 





SHIPPING CASE INTERVENTION 
The Maritime Commission has permitted the Virginia- 
Carolina Peanut Association, Inc., to intervene in No. 437, Bux- 
ton Lines, Inc., Norfolk Tidewater Terminals, Inc., et al. 


INTERCOASTAL RATES 


The neutral rate committee of the Intercoastal Freight 
Rate Association has decided to recommend that the rate in- 
crease on chemicals, drugs, toilet articles, cosmetics, and pro- 
prietary medicines, carloads, shall be 12 cents, or from 88 cents 
to $1 instead of a 20 cents to 25 cents increase formerly pro- 
posed. This revision was in deference to the recent protest 
raised with the committee in conference by representatives of 
the drug traffic managers from many sections of the country. 
The increased rates will go into effect July 1. 


SUSPENSION OF INCREASED GRAIN RATES ASKED 


The Commercial Exchange of Philadelphia, Pa., 
has filed a petition with the Maritime Commission, request- 
ing it to suspend the increased rate of $1 a ton on grain and 
60 cents a hundred pounds on flour, when destined to Phila- 
delphia, as contained in items 469 and 3550, respectively, of 
Alternate Agent Jos. A. Wells, eastbound tariff 2-C, SB-I 7, 
applicable from Pacific Coast ports to Atlantic Coast ports, 
filed to become effective June 1. 


SCRAP BRASS RADIATOR RATES PROTESTED 


The National Association of Waste Material Dealers, Inc., 
of New York has filed a petition with the Maritime Commission, 
following a petition on behalf of the American Metal Com- 
pany, requesting suspension of the increased rate on scrap 
brass radiators from Pacific Coast ports to New York Harbor, 
as published in item 665 of Jos. A. Wells eastbound tariff 2-C, 
SB-I 7, filed to become effective June 1. 


RIVERS AND HARBORS BILL 


Chairman Mansfield, of the House committee on rivers and 
harbors, has introduced H. R. 7051, a bill authorizing the con- 
struction, repair and preservation of public works on desig- 
nated rivers and harbors. The bill also authorizes a number 
of surveys of proposed projects. It does not include the project 
for construction of the Florida ship canal which the committee 
plans to handle in a separate measure. 


ATLANTIC-GULF COMMODITY RATES 
The Maritime Commission has postponed to May 24 at the 
Jung Hotel, New Orleans, La., the hearing in No. 438, com- 
modity rates between Atlantic ports and Gulf ports. The hear- 
ing will be held by Examiner Robert M. Furniss. All previous 
notices of hearing in the case have been canceled. 


IMPROVEMENT OF WATERWAYS 


Major General Markham, of the Corps of Engineers of the 
U. S. Army, has transmitted to Chairman Mansfield, of the 
House committee on rivers and harbors, a recommendation of 
the Board of Engineers for Rivers and Harbors for modifica- 
Uon of the project for the Caloosahatchee River and Lake Okee- 
chobee drainage areas, Florida, to provide for a lock in the St. 
Lucie Canal with a usable width of 50 feet and usable length 
of 250 feet, a depth of not less than 8 feet over the sills, and a 
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new weir structure, at an estimated cost of $806,000, provided 
local interests will furnish all lands and easements necessary 
for the execution of the work. 

Secretary of War Woodring has allotted $150,000 for 
dredging now in progress in the Cape Cod Canal, $15,000 for 
dredging in the Detroit River, and $30,000 for dredging in Grays 
Harbor and Chehalis River, Wash. 


KENNEDY CONFERS WITH PRESIDENT 
Chairman Kennedy, of the Maritime Commission, con- 
ferred with President Roosevelt May 19. The chairman made 
no comment as to the purpose of his visit. 


TRAINING OF SEAMEN 


The House has passed S. 2084, the bill providing that 
graduates of approved school ships may be rated as able seamen 
on graduation, thus completing congressional action on the 
measure. 


BARGE-RAIL SUGAR RATES 


The Mississippi Valley Barge Line Co. has asked for fur- 
ther hearing on certain phases of the Commission’s decision of 
March 8, 1937, in I. and S. No. 4096, sugar from Gulf ports 
to northern points; No. 27004, Godchaux Sugars, Inc., et al. vs. 
A. & W. et al; No. 27213, Savannah Sugar Refining Corporation 
vs. Southern et al. and No. 27137, National Sugar Refining Co. 
of New Jersey vs. A. & R. et al. The barge line company 
asserts that the Commission did not have a record on which 
to say that when all-rail rates on sugar were made 20 per cent 
of the first class rates known as the K-2 scale, they should not 
provide for any “differential” in respect of barge-rail (or rail- 
barge-rail) rates from and to the same points, “if the latter 
rates carry with them the privilege of storage in transit at the 
port of interchange.” 

The barge line asserts that the barge-rail rates were not 
brought in issue in either of the “complaint and answer” cases 
involving northbound rates. If they were in issue at all they 
must, therefore, adds the barge line, have been under the scope 
of the investigation phase of the investigation and suspension 
proceeding. The barge line said it frankly conceded that along 
with its general powers under an investigation proceeding the 
Commission was empowered to reach a conclusion in respect of 
barge-rail rates on an appropriate record. 

“Our quarrel with the decision,” says the barge line, “lies 
in the contention that it did not have such a record, and, lack- 
ing it, its conclusion is not only gratuitous but extremely ill 
advised.” 

The barge line petition suggested that the so-called issue 
arose from the volunteered opinion of a witness for the Na- 
tional Sugar Refining Co. that if a 20 per cent basis were pre- 
scribed it would doubtless be accompanied by an adjustment 
of barge-rail rates differentially lower. That latter action, that 
company said, according to this petition, would be unfair in 
any case where storage-in-transit at the port of interchange 
was provided in respect of such rates because, it argued, that 
sugar stored in transit at Cincinnati, O., for example, ex a 
barge line, could move to ultimate destination just as fast as 
sugar stored at Cincinnati, ex a rail line. Therefore, “time in 
transit” for the final leg of the journey being equalized, and 
“time in transit” being one of the controlling elements calling 
for a differential where slower water carriage was involved, 
the contention was that justification for a differential com- 
pletely disappeared, the petition says. 


EXPORT AND IMPORT RATES 


At the suggestion of D. T. Lawrence, chairman of the 
Traffic Executive Association, Eastern Territory, an informal 
preliminary conference has been called in No. 27366, export and 
import rates to and from Atlantic and Gulf ports, to be held 
at the offices of the Commission, June 14, at 10 o’clock a. m. 
Secretary Bartel has issued a notice about Mr. Lawrence’s 
suggestion, made in a letter under date of May 3, and the 
call for the conference as follows: 


Referring to your letter of April 19 addressed to Messrs. Morris, 
Ransom and the undersigned in regard to exchange of important ex- 
hibits between interested parties in Docket 27366, export and import 
rates to and from Atlantic and Gulf ports. 

The representatives of the carriers in official territory and in Can- 
ada have discussed this matter in joint session and I have been directed 
to reply to your letter on behalf of all those addressed. It is the view 
of the representatives of the lines in official and Canadian territories 
that it will be very difficult, if not impossible to reach an understand- 
ing by correspondence as to the exchange of exhibits. 

It is assumed that the shipper organizations will also have basic 
exhibits, consisting of tonnage data and perhaps other information of 
a general nature which will be subject to check. 

The official territory lines and the Canadian lines would not ob- 
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ject to exchange with interested parties of copies of basic exhibits, 
but, of course, do not wish to commit themselves without having in- 
formation as to what class of exhibits they may receive in advance 
from the other interested parties. 

It is therefore suggested, that a better understanding can be had if 
the Commission will arrange for a conference of the interested parties 
at its office so that there may be a clear understanding as to the class 
of exhibits that will be exchanged, how soon the exchange can be made, 
and as to any other pertinent facts relating to the case. 

The investigation is a complicated one and it is our views that a 
conference such as suggested would tend toward speeding up the in- 
vestigation when it starts and conserving the time of all parties. 

If the Commission thinks well of this suggestion, the carriers on 
whose behalf this letter is written will have a reasonably small delega- 
tion attend the conference and they will be ready to attend on such 
date as may be satisfactory to your honorable body. We should like, 
if possible, about ten days or two weeks advance notice so that said 
parties may be able to make their arrangements to meet at the ap- 
pointed time. 

Certain interested parties have since concurred in Mr. Lawrence's 
suggestion concerning a conference to discuss procedural matters, and 
it appears that such a conference would be desirable. I. & S. Docket 
No. 4122 has been reopened and assigned for further hearing in Wash- 
ington on June 15. It is assumed that many of the parties interested in 
No. 27366 will attend the further hearing in I. & S. No. 4122. There- 
fore, an informal preliminary conference in No. 27366 is hereby called 
for June 14, at 10 o’clock A. M., at the offices of the Commission in 
Washington. 


NEW B. AND O. DIESEL LOCOMOTIVE 


A new 3,600-horsepower streamline diesel locomotive was 
turned over to the Baltimore and Ohio by the Electro-Motive 
Corporation, its builder, at the latter plant at La Grange, II1., 
May 19. Officials of the railroad and the building organiza- 
tion were present at a luncheon preceding the first trip of the 
locomotive, from La Grange to Gary, Ind., the first lap of its 
journey eastward, where it will undergo tests on the railroad’s 
Royal Blue, between Washington, D. C., and New York, pre- 
paratory to being placed in regular service on the Capitol 
Limited, between Washington and New York. When that is 
done, diesel service will be available completely across the 
continent. 

The new locomotive consists of two units, each carrying 
two 900-horsepower diesel engines. Both units are controlled 
from the engineer’s cab at the front of the leading unit. Total 
weight, loaded with fuel, water and sand, is 568,000 pounds. 
The reported cost was $250,000. A second engine of the same 
type is under construction and will be delivered to the B. and 
O. by June 1. 

Among those who spoke briefly at the luncheon were: 
H. L. Hamilton, president Electro-Motive Corporation; C. W. 
Galloway, operating vice-president, B. and O., and Charles F. 
Kettering, vice-president in charge of research, General Motors 
Corporation. 








SUPER CHIEF SETS NEW RECORD 

The Super Chief, new streamline diesel Chicago-Los An- 
geles train of the Santa Fe, set a new record for the trip 
between the two cities, May 17, when it arrived at Chicago 
at 11:48 a. m., having made the 2,228-mile trip from Los An- 
geles in 36 hours 49 minutes, two hours faster than it had 
ever been made before. Including 17 stops, the train averaged 
60.8 miles an hour for the trip. The average speed over the 
202-mile stretch between La Junta, Col., and Dodge City, Kan., 
was 87.2 miles an hour. From Los Angeles to Newton, Kan., 
the train was hauled by three diesel units totaling 5,400 horse- 
power, said to be the heaviest motive power ever to haul a 
streamline transcontinental train. From Newton to Chicago 
two diesel engines, totaling 3,600 horsepower, were used. 
Seventy California business men made the trip (see Traffic 
World, May 15, p. 1080). The trip to Chciago was sponsored 
by the Los Angeles Chamber of Commerce. The train was 
scheduled to begin regular weekly round trips to Los Angeles 
from Chicago the evening of May 18. 


BUDD SEES RAIL TRAVEL GROWTH 


Railroad executives who, up to the present, have paid little 
attention to passenger traffic because freight revenues so greatly 
exceeded passenger revenues, have become “convinced that the 
passenger business, instead of being a debit to the railroads, 
can very promptly be changed into a source of revenue and 
the comforts and pleasure of passengers can be well served” 
with new lightweight trains, accelerated schedules and lowered 
fares, according to Edward G. Budd, president, Budd Manu- 
facturing Company, Philadelphia—speaking at the semi-annual 
meeting of the American Society of Mechanical Engineers at 
Detroit, May 19. 

No limit can be set on amount of rail travel that can be 
induced by improved travel conditions, he added, and pointed 
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out that a shift of one out of 25 highway travelers to the rail- 
roads would double the present rail passenger traffic. Im- 
proved passenger traffic conditions on the railroads, he 
asserted, was due in no small part to the advent of lightweight, 
high-speed passenger equipment. Because of the decrease in 
weight of equipment, he pointed out, operating costs were lower 
and rates could, consequently, be reduced. Though the initia] 
cost of such equipment was higher than that of the old standard 
cars, he added, the fact that it could cover more than double 
the mileage of the heavier cars made it actually cheaper to 
buy and maintain. The original Burlington Zephyr, he said, 
paid for itself in twenty months out of savings in operating costs, 

The new equipment was made possible by the development 
of lightweight steel alloys, he said, the costs of which were 
brought within reason by increased used in the automotive in- 
dustry. Mechanically, he added, the railroads were embarking 
on an era of advance similar to that through which the auto- 
mobile had recently passed. 





GREEN DIAMOND ANNVIERSARY 


The Green Diamond, Chicago-St. Louis streamline pas- 
senger train of the Illinois Central, observed its first anniversary 
May 17. Diamond set key chains were presented to one pas- 
senger each on the northbound and southbound trip of the 
train on that day. The train, diesel powered and of standard 
sizes, makes the 588-mile trip between the two cities in 4 hours 
55 minutes. According to J. V. Lanigan, Illinois Central pas- 
senger traffic manager, it operated at approximate capacity in 
the first year and on 72 occasions second sections had to be 
added to handle the traffic. Together with the Daylight and 
the Night Diamond, Mr. Lanigan gives the Green Diamond 
credit for an 80 per cent increase in travel between Chicago 
and St. Louis on the Illinois Central. 


CONTAINER BUREAU EXHIBIT 


The traveling exhibit of the freight container bureau, 
A. A. R., which attracted attention at a number of points in 
the east a few years ago, has been completely refurbished and 
considerably enlarged and is now on a tour that will take it 
to twelve scheduled cities and perhaps to several others before 
August 1. The exhibit contains models of recommended boxes 
and crates and miniature reproductions of tested methods of 
loading and bracing of shipments in cars, as well as a large 
number of photographs of actual shipments and samples of 
wood and fiber container packings. H. R. Flynn, engineer of 
the bureau, is in charge. 

The exhibit was displayed at the Stevens Hotel, Chicago, 
May 19 and 20, incident to the meeting of the operating-trans- 
portation division of the A. A. R. It had been shown at 
Elmira and Syracuse, N. Y., in April, and at York, Pa., on 
May 10. Subsequent dates already arranged include: 

May 25, West Hotel, Minneapolis, Minn. 

June 2 and 3, Muehlbach Hotel, Kansas City, Mo. 

June 7 and 8, Lincoln Hotel, Indianapolis, Ind. 

June 15, 16 and 17, Royal York Hotel, Toronto, Ont. 

June 21, Winthrop Hotel, Tacoma, Wash. 

July engagements have been tentatively made for San 
Francisco and Los Angeles, Cal., and Dallas Texas, exact dates 
to be set later. Some of these displays will be held in connec- 
tion with meetings of shippers’ advisory boards and some of 
them under the auspices of traffic clubs and chambers of com- 
merce. The Toronto showing will be in connection with the 
annual meeting of the freight claim division, A. A. R. 





OPERATING-TRANSPORTATION DIVISION MEETING 


The annual meeting of the operating-transportation di- 
vision of the operations and maintenance department, Asso- 
ciation of American Railroads, was held at the Stevens Hotel, 
Chicago, May 19 and 20. It was the first meeting of the group 
since the consolidation of the two divisions. Among the sub- 
jects considered were various types of car and commodity in- 
spection; employee relations; car service; demurrage and per 
diem rules; records and types of equipment. L. M. Betts, 
manager, closed car section, car service division, spoke on the 
present supply of cars and urged prompt service in transporta- 
tion and repair in the coming season. W. C. Kendall, chairman 
of the car service division, discussed the results of the average 
per diem plan. Among the other speakers were F. W. Sargent, 
president, Chicago and North Western; J. M. Symes, vice- 
president, operations and maintenance department, A. A. R.; 
L. W. Wallace, director of equipment research, A. A. R., and 
N. Procel, superintendent of car service, National Railways of 
Mexico. J. Cannon, chairman of the division, presided. There 
was a dinner the evening of May 19, at which there were no 
speakers. 
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May 22, 1937 


TRUCKING FOR HIRE IN 1935 


Almost one-half (45.8 per cent) of the total revenue from 
motor trucking for hire in 1935 was received by 904 concerns 
reporting receipts of $100,000 or more a year, William L. Aus- 
tin, director, Bureau of the Census, revealed in announcing 
publication of the final report on “Motor Trucking for Hire” 
in 1935 containing data not previously published. 

“Data are analyzed for 61,216 motor-trucking-for-hire con- 
cerns reporting revenue received in 1935 of $530,860,000,” says 
the Census Bureau. “These concerns reported an average of 
158,283 persons on their payroll for the year. The sum of 
$179,485,000 was paid to these employes in 1935, of which 
$165,015,000 was paid to full-time and $14,470,000 to part-time 
employes. This does not include compensation to the 59,621 
active proprietors and firm members of unincorporated busi- 
nesses nor that to the 14,606 members of their families working. 

“Among significant facts disclosed by the report are: 81 
per cent of all reporting concerns received less than $5,000 
annual revenue, but accounted for less than 14 per cent of 
total revenue. About two-thirds (65.6 per cent) of the con- 
cerns whose annual revenue was one-half million dollars or 
more were interstate carriers. Almost two-thirds (65.5 per 
cent) of all for-hire truckers were one-unit operators. Single 
proprietorships dominated the field in terms of number of con- 
cerns but corporations (5.7 per cent of all concerns) did 56.1 
per cent of all business. Two-thirds of all full-time employes 
were truck drivers or helpers. Only slightly more than one- 
fourth (27.9 per cent) of all units in operation in October, 1935, 
were five or more years old; more than two-fifths (42.8 per 
cent) were only two years old or less. Almost one-half (48.2 
per cent) of all vehicles in operation had a capacity of more 
than one and one-half tons; only 5.7 per cent were three-fourth 
ton trucks. 


Small Scale Operators 


“Of the 61,216 concerns reporting, 19,516 (31.9 per cent of 
the total) received less than $1,000 revenue in 1935, but of 
this number 88.6 per cent were engaged in local operations. 

“The relative importance of the number of concerns and 
annual revenue of different revenue-size groups by kinds of 
business, is shown in the accompanying table. 


—Number of concerns— -—Annual revenue——, 


Intra- Inter- Intra- Inter- 

Local state state Local state state 

% of % of % of % of % of % of 

Revenue size group total total total total total total 
Under $1,000 ...... 88.6 9.1 2.3 87.7 9.8 2.5 
$1,000-$1,999 ....... 80.1 15.0 4.9 79.6 15.4 5.0 
$2,000-$4,999 ....... 68.7 21.9 9.3 67.7 22.4 9.9 
$5,000-$9,999 ....... 57.8 24.9 17.3 57.3 25.0 17.7 
$10,000-$24,999 ..... 52.5 26.0 21.3 52.0 25.9 22.1 
$25,000-$49,999 ..... 44.4 7.8 27.8 43.7 28.2 28.1 
$50,000-$99,999 ..... 38.5 25.2 36.3 38.3 24.7 37.0 
$100,000-$249, 999 27.3 27.3 45.4 26.2 27.3 46.5 
$250,000-$499,999 ...21.9 27.0 51.1 yh 25.8 52.5 
$500,000 and over ..12.5 21.9 65.6 14.4 23.1 62.5 


“The report points out the importance of the number of 
vehicles as a measure of size, citing the fact that 127 concerns 
(0.2 per cent of the total) that operated 100 or more vehicles 
accounted for 12.5 per cent of all vehicles and 16.6 per cent 
of all revenue. In contrast to this, 40,093 of the 61,216 report- 
ing concerns (65.5 per cent) accounted for only 21.2 per cent 
of all vehicles and 10.2 per cent of total revenue. 

“In terms of average revenue per unit, one-truck operators 
are low with $1,344, while fleets of from 50 to 99 trucks are 
high with $4,036. The accompanying table summarizes aver- 
age revenue per vehicle and employes and proprietors per 
vehicle by number of vehicles operated. 





Employes 

and pro- 

——Concerns——, -—Vehicles Revenue prietors 
: % of [o of per per 

Vehicles operated Number total Number total vehicle vehicle 
United States ...... 61,216 100.0 188,809 100.0 $2,812 1.15 
BMONCIS . ww... ckce 40,093 65.5 40,093 21.2 1,344 1.26 
2 vehicles .......... 9,500 15.5 19,000 10.1 1,673 1.08 
3 vehicles .......... 3,255 5.3 9,765 5.2 2,194 1.16 
45 vehicles ........ 3,141 §.1 13,837 7.3 2,542 1.14 
6-9 vehicles ........ 2,316 3.8 16,500 8.7 3,143 1.16 
10-24 vehicles ...... 1,923 3.2 28,149 14.9 3,582 1.17 
25-49 vehicles ...... 606 1.0 20,461 10.9 3,782 1.10 
50-99 vehicles ...... 255 4 17,404 9.2 4,036 1.13 
100 and over ....... 127 2 23,600 12.5 3,740 1.09 


Corporations Lead 


“Of the three forms of organization (proprietorships, part- 
nerships and corporations), 3,502 corporations (5.7 .per cent 
of the total) received $297,646,000 revenue in 1935, or 56.1 
per cent of the total revenue, the report shows. Propr’etor- 
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ships numbering 53,403 (87.2 per cent of all concerns) received 


$188,041,000 revenue, or 35.4 per cent of the total. Partner- 
ships were relatively unimportant, both in number of concerns 
and in total business. 

“In terms of kind of business, 96 per cent of all local car- 
riers were unincorporated, as contrasted with 92.6 per cent 
for intrastate, and 82.5 per cent for interstate operators. The 
unincorporated enterprises did 57.7 per cent of the business of 
all local carriers, but only 29.2 per cent of the business of all 
interstate operators. 

“Study of monthly employment figures reveals a steady 
increase in employment from January to October, 1935, with a 
slight decline during the last two months of the year. There 
was little significant variation from total figures in the three 
kinds of trucking-for-hire business. 

“By regions, pronounced variation from United States 
averages occurred in only two regions. New England shows 
only a 6.8 spread between the low and the high month, while 
the difference reported for the Mountain states was 23.3 points. 
The second greatest variation was in the Pacific states with 
a difference of 18.6 points between January and October. 

“Concerns reporting employment by occupational groups 
(60.1 per cent of the total) for a representative week ending 
October 26, 1935, when typical, accounted for 117,572 full and 
part-time employes. This was 69.4 per cent of all persons 
employed by the industry in October, 1935. More than two- 
thirds of all full-time employes were truck drivers and helpers. 

“The $22.92 average weekly wage of warehouse and plat- 
form employes was lower than for any other occupational 
group, the report shows. Excluding executives, maintenance 
and service, with $27.66, was highest. Office and clerical em- 
ployes averaged $24.14, and members of transportation crews 
received average weekly wages of $23.44. 

“Size of the trucking concern, as measured by annual 
revenue, is shown to have a much greater influence than kind 
of business on average wage rates for all regions, whether the 
average for the region was high or low. The average for each 
occupational group increased almost without exception as the 
size of the concern increased. 


Equipment 


“Of the 179,824 vehicles for which detailed inventory in- 
formation was given, 126,710 (70.5 per cent) were motor trucks; 
21,440 (11.9 per cent) tractors; 23,594 (13.1 per cent) semi- 
trailers, and 8,080 (4.5 per cent) trailers. 

“The report shows that one-fourth of the vehicles in opera- 
tion were other than motor trucks, and it is apparent that 
both interstate carriers and operators of large fleets make 
greater use of tractors, semi-trailers and trailers than do other 
operators. 

“Tractors represent the newest equipment, as shown by 
the fact that slightly less than two-thirds (63.5 per cent) of 
all tractors were two years old or less. In the same age group 
are 54 per cent of the semi-trailers, 37.7 per cent of the trucks, 
and 35.7 per cent of the trailers. 

“Comprehensive analyses of expense data are included in 
the report. 

“Reports of the census of business are compiled under the 
direction of Fred A. Gosnell, chief statistician. Motor trans- 
portation reports are prepared by C. H. Sandage, chief of the 
transportation division. 

“A limited supply of the report on motor trucking for hire 
is available upon request to the Philadelphia Branch of the 
Census Bureau.” 


MOTOR ACT PROCEDURE 


The Commission has adopted the following special instruc- 
tions governing proceedings under the motor carrier act, 1935: 





1. Except as indicated in these special instructions, proceedings 
under the motor carrier act, 1935, are governed by the applicable or 
analogous provisions of the Commission’s rules of practice. 

2. When, in the rules of practice, reference is made to commis- 
sioners or examiners, it will be understood that the reference also in- 
cludes a special board composed of state representatives (herein called 
‘joint board’’) to whom matters have been referred pursuant to sec- 
tion 205 of the act for hearing, consideration, and recommendation of an 
appropriate order thereon (herein called ‘‘referred matter’’). Those 
to whom matters are so referred will be called referees. 

3. A referee may not grant leave to amend or file any pleadings, 
or to intervene, in a referred matter, upon application tendered at the 
hearing, if thereby the issues would be unduly broadened, or if thereby 
the issues would be so narrowed as to make the referred matter one 
which should properly be referred to a different referee. 

4. Formal complaints must be filed with the Commission at Wash- 
ington and should be accompanied by a statement of the point at 
which hearing is desired. They should specifically name the states in 
which the assailed rates, fares, or charges apply. Addresses of all de- 
fendants should be shown in order to insure proper service. Sufficient 
copies must accompany each formal complaint to enable the Commis- 
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sion to serve one upon each defendant, to supply one to the state board 


- of each state included within the scope of the complaint, and to re- 


tain three for its own use. 

5. Informal complaints may be communicated to the Commission 
at Washington or at the nearest district office of the Bureau of Motor 
Carriers of the Commission.* 

6. Protests against applications under any provisions of the motor 
carrier act, 1935, or any requirement established pursuant thereto, must 
conform to the requirements of rule XXI of the rules of practice. They 
must contain a concise statement of the interest of the protestant in 
the proceeding and the grounds upon which the protest is based, and 
when practicable each ground of protest should be set up in separately 
numbered paragraphs. 


7. In shortened procedure cases sufficient copies of memoranda 
should be submitted to enable the Commission to retain five copies, in 
addition to the original, for use by itself and the referees, and to make 
service upon each party previously designated to receive copies. 


8. In referred matters, which are governed so far as applicable by 
the usual procedure of the Commission as to ‘‘proposed report’’ cases 
(rule XIV of the rules of practice), the referee will fix the time for 
the simultaneous filing of briefs; and after the expiration of such time 
will file with the Commission a report and recommended order con- 
taining the statement of the issues and facts and the findings and rec- 
ommended conclusions, which will be served by the Commission. Ex- 
ceptions may be taken as provided by rule XIV (d) 4 of the rules of 
practice. If no exceptions are filed within the period allowed the ref- 
eree’s recommended order shall become the order of the Commission 
and bcome effective unless within such period it is stayed or post- 
poned by the Commission. If exceptions are filed within the period al- 
lowed the Commission will grant such review or make such orders or 
hold or authorize such further hearings or proceedings in the premises 
as may be necessary or proper. In all cases where an order becomes 
effective within the meaning of this rule a notice to that effect will be 
served on the parties. 


9. A petition for rehearing, reargument, or reconsideration of an 
order entered in proceedings under the provisions of sections 206, 209, 
or 211 of the act, whereby applicants, after formal hearing, have been 
granted a certificate, permit, or license, must be filed within 30 days 
after service of the final report therein, or after service of notice that 
the recommended order of the referee has become effective, and the 
date of mailing of the report or notice to the parties shall be considered 
as the date of the service. 

10. Whenever the Commission orders, without hearing, that a cer- 
tificate of public convenience and necessity or a permit, under sections 
206 or 209 of the act shall be issued and become effective on a desig- 
nated date unless on the Commission’s own motion or for good cause 
shown it is otherwise ordered, petitions for the staying of the order 
or for the withholding of the issuance of such certificate or permit, 
or other objection thereto, must be in writing, which shall contain a 
statement of the grounds relied upon, and be verified by one having 
knowledge of the facts therein stated. Such petition or objection shall 
be filed at the office of the Commission in Washington at least 10 days 
prior to the date designated in the order for the issuance of such cer- 
tificate or permit. 

11. Applications under the motor carrier act, 1935, for certificates, 
permits, and licenses, for substitution of prospective purchaser, for 
transfer or certificates and permits, for determination of status, and 
for authority to consolidate, merge, acquire control, and to issue or as- 
sume obligation with respect to securities (including the reporting of 
action taken pursuant to authority granted), shall be in the form and 
contain the information called for on the appropriate form for each 
purpose as provided in the appendix hereto, and shall be filed and 
served, and shall otherwise conform to the instructions contained on 
the pertinent form. 


Appendix 


List of forms used in making application under the motor car- 
rier act, 1935, for certificates, permits, and licenses, for substitution 
of prospective purchaser, for transfer of certificates and permits, for 
determination of status, and for authority to consolidate, merge ac- 
quire control, and to issue, or assume obligation with respect to, 
securities (including the reporting of action taken pursuant to authority 
granted), and related forms. 

B.M.C. A-1—Application for certificate of public convenience and 
necessity—property, and for permit—property, for use in supplying 
additional information by carriers who on or before February 12, 
1936, filed applications under the ‘‘grandfather’’ clauses of sections 
206 and 209 on form B.M.C. A. 

B.M.C. A-2—Application for certificate of public convenience and 
necessity—passengers, and for permit—passengers, for use in supplying 
additional information by carriers who on or before February 12, 1936, 
filed application under the ‘‘grandfather’’ clauses on form B.M.C. A. 

B.M.C. 3—Designation of agent for service of notices, orders and 
process. Section 221(a) and 221(c). This form is required to be filed 
with all applications for authority to operate under the act on forms 
B.M.C. A-1, A-2, 4, 5, 8, 9, 10 and 11. 

B.M.C. 4—Application for brokerage license—property. Section 
211. B.M.C. 3 required. 

B.M.C. 5—Application for brokerage license—passengers. Section 
211. B.M.C. 3 required. 

B.M.C. 6—Application to register by common carriers engaged, 
within a single state, in the transportation of property in interstate 








*District offices, numbered as follows, are maintained at the fol- 
lowing points: 1, Boston, Mass.; 2, New York, N. Y.; 3, Philadelphia, 
Pa.; 4, Pittsburgh, Pa.; 5, Charlotte, N. C.; 6, Atlanta, Ga.; 7, Nash- 
ville, Tenn.; 8, Chicago, Ill.; 9, Minneapolis, Minn.; 10, Kansas City, 
Mo.; 11, Little Rock, Ark.; 12, Fort Worth, Tex.; 13, Denver, Colo.; 
14, Salt Lake City, Utah; 15, Portland, Oreg.; 16, San Francisco, Calif. 
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or foreign commerce. Section 206(a). Order issued covering form jg 
directed to carriers lawfully engaged in operation solely within a single 
state under authority of a certificate granted by such state, who be. 
tween places within such state engage in transportation of property 
in interstate or foreign commerce. 

B.M.C. 7—Application to register by common carriers engaged 
within a single state in the transportation of passengers in interstate 
or foreign commerce. Section 206(a). See reference to the order jn 
connection with B.M.C. 6. 

B.M.C. 8—Application for certificate of public convenience ang 
necessity—property. Sections 206, 207 and 208. Covers application by 
common carriers of property (1) to institute new operations, (2) to 
extend an operation for which a separate application has been filed 
with or certificate issued by the Commission, and (3) for any opera. 
tions for which application was not filed under the ‘‘grandfather” 
clause on or before February 12, 1936. B.M.C. 15 (notice) require 
in addition to B.M.C. 3. 

B.M.C. 9—Application for certificate of public convenience anq 
necessity—passengers. Sections 206, 207 and 208. See description of 
operations outlined under B.M.C. 8. Forms B.M.C. 3 and 15 required, 

B.M.C. 10—Application for permit—property. Section 209. See 
description of operations under B.M.C. 8. B.M.C. 3 and 15 required. 

B.M.C. 11—Application for permit—passengers. Section 209. See 
description of operations under B.M.C. 8. B.M.C. 3 and 15 required, 

B.M.C. 12—Application for determination of status under section 
203(b) (8) of carriers engaged in the local interstate transportation 
of passengers wholly within a municipality or between contiguoys 
municipalities or within a zone adjacent to and commercially a part 
of a municipality or municipalities, but not under a common control, 
management, or arrangement for a continuous carriage to or from a 
point without such municipality, municipalities, or zone. B.M.C. %§ 
(notice) required. 

B.M.C. 15—Notice. To be served, in person or by registered mail, 
upon each motor carrier and each carrier by rail or water, known to 
applicant, with whose service the operations covered by Form B.M.C, 
8, 9, 10 and 11 are or will be directly competitive. 

B.M.C. 16—Notice. To be served, in person or by registered mail, 
upon each motor carrier with whose service the operations covered by 
B.M.C. 12 are directly competitive. 

B.M.C. 18—Application for determination of status under section 
203(b) (8) of carriers engaged in local interstate transportation of 
property wholly within a municipality or between contiguous mv- 
nicipalities or within a zone adjacent to and commercially a part 
of a municipality or municipalities, but not under a common control, 
management, or arrangement for a continuous carriage to or from a 
point without such municipality, municipalities, or zone. B.M.C. 19 
(notice) required. 

B.M.C. 19—Notice. To be served, in person or by registered 
mail, upon each motor carrier known to applicant, with whose service 
the operations covered by B.M.C. 18 are directly competitive. 

B.M.C. 20—Application for authority under section 213 to con- 
solidate or merge. 

B.M.C. 21—Application for authority under section 213 to pur 
chase, to lease, or to contract to operate the properties, or any part 
thereof, of a motor carrier, or for acquisition of control of such car- 
rier through ownership of its stock. 

B.M.C. 22—Application for authority under section 214 to issue 
securities. 

B.M.C. 23—Application for authority under section 214 to assume 
obligation or liability as lessor, lessee, guarantor, indorser, surety, 
or otherwise, in respect of the securities of any other person, natural 
or artificial. 

B.M.C. 26—Applications under sections 206 and 209, for substi- 
tution of prospective purchaser in lieu of applicant. 

B.M.C. 27—Applications under section 212 (b) to transfer cer- 
tificates of public convenience and necessity or permits. 

B.M.C. 28—Certificate of notification of securities sold, pledged, 
repledged, or otherwise disposed of, required by section 214 (para 
graph (5), section 20(a), interstate commerce act), including obliga- 
tions of the applicant authenticated or issued by trustees or others. 

B.M.C. 29—Certificate of notification of the issue of notes ma 
turing not more than two years after the dates thereof, required by 
section 214 (paragraph (9), section 20(a), interstate commerce act). 

B.M.C. 30—Periodical report of the disposition made of securities 
authorized under section 214 (paragraph (10), section 20(a), interstate 
commerce act), or of notes maturing not more than two years after 
the date thereof, and of the application of the proceeds of such se 
curities, or notes, required by said section. 





MOTOR LAW ENFORCEMENT 


Secretary Bartel has issued a statement in regard to 
United States of America vs. Albert Sheehy, doing business as 
Sheehy Brothers, as follows: 


Criminal action by information filed in the United States Court 
for the district of Connecticut at Hartford, Conn., on May 17, 1937, 
by Robert P. Butler, United States attorney. The information charged 
the defendant with violation of the motor carrier act by operating in 
interstate commerce without having filed with the Interstate Com 
merce Commission tariffs applicable to the transportation being cal 
ried on by the defendant. The information consisted of thirty-nine 
separate counts. 

On May 18, 1937, the defendant appeared, entered a plea of not 
guilty, and gave bond in the sum of $1,000 for his appearance on June 
2 for trial. On Wednesday, May 19, defendant again appeared in court, 
withdrew his plea of not guilty and pleaded guilty to all thirty-nine 
counts, and was assessed a fine totaling $975. 

This was the first case prosecuted in the state of Connecticut 
under the motor carrier act. The defendant was engaged in operat 
ing as a common carrier between Shelton, Conn., and Mount Vernon, 
N. Y., and also into New York City and New Jersey points. 
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RAIL-MOTOR CROSSING ACCIDENTS 


The Commission has made public data compiled by its 
Bureau of Statistics pertaining to highway grade crossing 
accidents involving collisions between motor vehicles and 
trains, in the year ended Dec. 31, 1936. Concerning the state- 
ment, No. 3714, the bureau says: 


This statement for the year 1936 presents an analysis of accidents 
which occurred at steam railway-public highway crossings and which 
involved collisions between trains of steam railways and motor vehicles. 
The data presented have been compiled from the monthly reports of 
accidents furnished by Interstate Commerce Commission by the 
railways. 

There was an increase of 344 in the total number of highway grade- 
crossing accidents in 1936 over 1935, or 8.75 per cent. Motor vehicles 
were involved in 88.66 per cent of the total in 1936 compared to 89.35 
per cent in 1935. The percentage for pedestrians increased from 8.18 
to 8.95 over the year. There were 14 instances in which bicycles 
collided with trains, compared with 12 instances of motorcycle col- 
lisions. For motor trucks and motor busses the percentage of increase 
was larger than for passenger automobiles. The only decreases were 
in the cases involving trolley cars and animal-drawn vehicles. The 
increase in fatalities was 106 or 6.31 per cent and in injuries 272 or 
5.84 per cent in accidents of all kinds at highway grade crossings, 
1936 compared with 1935. 

Accidents in which motor vehicles where struck by trains increased 
from 2,142 in 1935 to 2,360 in 1936, or 10.18 per cent; those in which 
the motor vehicles ran into side of train increased from 1,372 in 1935 
to 1,432 in 1936, or 4.37 per cent. The relative importance of these two 
types of collision with respect to the total shifted slightly toward 
the accidents in which the motor vehicle was struck by the train. 
These constituted 62.24 per cent of the total in 1936 and 60.96 in 1935. 

Crossing accidents are almost equally divided between day and 
night. The number of day accidents in 1936 was 1,878, an increase of 
5.68 per cent from the number in 1935. Night accidents numbered 
1,914 in 1936, an increase of 10.19 per cent over the year. 

In 1936 the hour of greatest accident frequency was between 11 
p.m. and midnight; in 1935, between 6 and 7 p. m. In 1936 the hour 
of smallest frequency was between 5 and 6 a. m.; in 1935 it was one 
hour earlier. 

As in 1935, Saturday proved to be the day of greatest frequency for 
accidents at railway crossings in 1936. 

Distributed by months, table No. 7 shows that the greatest number 
of accidents of this type occurred in December and the smallest 
number in June. As to persons killed, the high figure occurs in 
November and the low figure in March. The maximum and minimum 
number injured corresponds with the number of accidents. 

Table No. 8 shows that of the total number of motor vehicles 
involved in crossing accidents, 78.08 per cent were passenger auto- 
mobiles and 21.33 per cent were motor trucks. The percentage for 
trucks represents a small increase over the 20.55 per cent shown 
for 1935. 


Feight trains were involved in 45.70 per cent of these motor 
vehicle accidents and passenger trains in 40.03 per cent, the remainder 
having been mostly switching accidents. Freight trains were involved 
in 14.16 per cent more accidents at public crossings than passenger 
trains. This relation in accidents follows roughly the relation between 
freight and passenger train-miles. In 1936 freight train-miles exceeded 
passenger train-miles by 20.22 per cent. 


Sixty-five per cent of the accidents occurred at unprotected cross- 
ings. There was practically no change from 1935 in the distribution 
of accidents according to type of protection. No information is 
available as to the number of vehicles passing over protected and 
unprotected crossings respectively. 


As many as 248 accidents occurred at crossings at night notwith- 
Standing the fact that they were illuminated by lights especially 
installed for the purpose of track illumination. Flood lights did not 
prevent 29 motor-vehicle drivers from running into the side of trains. 

Nearly 40 per cent of the total number of motor-vehicle collisions 
with trains occurred within city limits. If the ‘‘not reported’’ are 
disregarded, this percentage is 51.67. 


In 62.74 per cent of the accidents, it was reported that there was 
no obstruction to the view of the driver of the motor vehicle. This 
percentage becomes 72.89 if the ‘‘not reported’’ are disregarded. 

Train speed was less than 40 miles per hour in approximately 79 
per cent of the accidents. 


Inclement weather, described as rain or mist, snow, sleet or hail, 
and fog, prevailed at the time in 12.84 per cent of the accidents. 

Trains consisting of 1 to 9 cars were involved in 46.70 per cent of 
the accitents in the classification of trains by groups of 10 cars. This 
is influenced by the fact that the larger proportion of passenger trains 
falls in this group. 

Of 1,432 classified as ‘‘ran into side of train,’’ 42.39 per cent 
were cases in which motor vehicle ran into the side of the locomotive 
or the lead car being shoved. This fact indicated that in many cases 
the distinction between struck by train and ran into side of train 
is not significant. 

In cases where speed was reported, 49.19 per cent of the accidents 
occurred when the motor vehicles were running at speeds between 
10 and 29 mils per hour. 

Excluding 2,167 ‘‘not reported’’ out of a total of 3,792 accidents, 

-31 per cent were accidents in which no defect or failure of motor 
vehicle was involved. 

Disregarding the large number of cases in which the: physical 
Condition of the driver of the motor vehicle was ‘‘not reported,” 
1.24 per cent of the accidents occurred under circumstances where 
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the driver was in normal condition or apparently so. Of the total 
definitely assigned, 10.08 per cent involved some degree of intoxication. 


MOTOR RATE FIGHT INQUIRY 


On its own motion the Commission, in MC C 48, commodity 
rates in Colorado, Wyoming and Montana, has instituted a 
formal investigation of what is regarded as a motor rate cat 
and dog fight in the states mentioned. The investigation has 
been assigned to division 5 for administrative handling and 
disposition. The Commission has joined I. and S. M-118 with 
the general inquiry and set the two proceedings for hearing 
before Examiner M. T. Corcoran at the offices of the Colorado 
Public Utilities Commission at Denver, June 15 at 9 o’clock 
standard time. 

All common carriers by motor vehicle participating in 
specified tariffs of the Casey Truck Line Co., Inc. and the 
Hartell Truck Line, Inc. have been made respondents. As the 
matter is understood by the Commission men who have been 
handling it the truck lines mentioned have been engaged in 
what to them has seemed a cycle of rate cutting that has 
brought the level of rates to a dangerously low point. The 
inquiry is for the purpose of finding out whether that is the 
fact with a view to determining what the commission should 
do even to the extent of prescribing rates, rules, regulations 
and practices, as the facts and circumstances shall appear to 
require. The notice instituting the investigation, other than 
the paragraph making all participants in the tariffs respondents 
in the proceeding, follows: 





The matter of certain commodity rates as set forth in Tariff M. F. 
I. C. C. No. 1 of The Casey Truck Line Co., Inc., and in Tariff M. F. 
I. C. C. No. 2 of The Hartell Truck Lines, Inc., being under con- 
sideration, and good cause appearing: 

It is ordered, That an investigation be, and it is hereby, instituted 
by the Commission upon its own motion into the concerning the reason- 
ableness and lawfulness otherwise of rules, regulations, ratings, and 
commodity rates published in item No. 30 on original page 10, tems 
Nos. 151 and 152 on original page 16A, item No. 225 on original page 
20, and all items of Section 2 of tariff M. F. I. C. C. No. 1 of the 
Casey Truck Line Co., Inc.; also item No. 90 on original pages 19 
and 20, item No. 115 on first, revised page 21, and all items of section 
No. 2 of the tariff M. F. I. C. C. No. 2 of The Hartwell Truck Lines, 
Inc., except matter on first and second revised pages 52, first revised 
page 53, second revised page 57, and first revised page 58 which is now 
under suspension in I. and S. Docket No. M-118, with a view to making 
such findings in the premises and prescribing such just, reasonable 
and otherwise lawful rates, rules, regulations, and practices, if any, 
as the facts and circumstances shall appear to require. 


BONA FIDE MOTOR OPERATION 


Joint board No. 46, composed of Andrew Olson of Illinois, 
Mike P. Conway of Iowa and John C. Highberger of Missouri, 
in MC 33087, Dohrn Transfer Co. common carrier application, 
has proposed a report which is being read as being in conflict 
with the tentative report by division 5 in MC 2600, Earl W. 
Slagle contract carrier operation. The joint board has recom- 
mended grant of a certificate in the Dohrn case for continuance 
of operation in Illinois, the applicant having a certificate from 
the Illinois commission. 

It has recommended denial of a certificate to continue oper- 
ation in Missouri and Iowa, saying that Dohrn was not in good 
standing in Missouri with the commission of that state on June 
1, 1935; and that it had not paid any fees in that state since 
1933. The board said the applicant had never asked the Iowa 
commission for a certificate to operate in that state, claiming 
that a representative of the Iowa commission had advised that 
it was not necessary to obtain authority from that state for 
interstate operations. 

“It is the opinion of the joint board,” says the proposed 
report in the Dohrn case, “that compliance with the laws of a 
state in or through which a carrier operates is an essential 
element in support of an application for authority under the 
motor carrier act, 1935, to continue such operation by reason 
of bona fide operation in the past. Applicant has failed to 
show that it has complied with the laws and regulations ap- 
plicable to the interstate operations in the states of Iowa 
and Missouri, and this application in so far as it seeks 
authority to serve points in Missouri and Iowa, should be 
denied.” 

In the Slagle case division 5 said that the question, as it 
saw it, was not one of compliance or non-compliance with 
statutory requirements but of good faith and honest intent. 
In other words, that it was one of fact rather than law. 

“Were the operations openly conducted, without element 
of pretense, disguise or concealment and in such a manner as to 
indicate a genuine intent to conduct a transportation business,” 
asked division 5 in its report. “Moreover, where the fact of 
actual operations has been established by applicant, conducted 
not only on the ‘grandfather’ date but continuously thereafter, 
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we think we may fairly assume that they were ‘bona fide’ 
unless the contrary is shown. In other words a prima facie 
case has been established, and the burden is upon protesting 
state authorities or others having knowledge of the operations 
to produce for our consideration the evidence of the lack of 
good faith.” 

Whether operation of trucks in Texas under injunctions is- 
junctions issued by the courts enjoining orders of the Texas 
commission were in good faith was discussed before division 5 
in MC 457, R. L. Winton contract carrier application. Harry S. 
Elkins, attorney for Winton, contended that the operation was 
bona fide. Assistant Attorney General Hill of Texas, and J. R. 
Bell, the latter speaking for the general managers of railroads 
in Texas, argued that Winton’s operation was in bad faith. The 
jo:nt board in its recommended report on the application said 
that Winton had been operating in bad faith and recommended 
denial of a grandfather permit. It said that Winton’s operations 
were those of a broker rather than those of a contract carrier. 
Mr. Elkins said that Winton was not acting as a broker be- 
cause he was not standing between two persons in his opera- 
tions. On the contrary he asserted Winton was making con- 
tracts and carry:ng them into execution. 

Winton was operating, according to the report, under 
authority of the Texas commission until 1931 when the law 
was changed. The Texas commission refused a permit author- 
izing Winton to operate on specified highways on the ground of 
congestion and held that operation by him would be danger- 
ous. Winton obtained an injunction. When that was dissolved, 
according to the board’s report, he made arrangements to op- 
erate under injunctions issued to others. Mr. Elkins said Win- 
ton was forced to do what he had done by the action of the 
Texas authorities or go out of business. He also contended that 
the federal motor carrier act superseded the Texas law so far 
as interstate operations such as Winton’s were declared to be. 
He sa’d he did not see how any state could pick out one man’s 
trucks to say they were dangerous and leave others alone, and 
espec‘ally an interstate carriér. Commissioner Eastman asked 
whether Winton had been surreptitious in h‘s operations. Mr. 
Elkins sa‘d he had not been surreptit‘ous. 

Mr. Hill interrupted to say that Winton had been sidestep- 
ping the Attorney General’s office and the Texas commission 
faster than they could keep up with him. Mr. Elkins asked 
why if the Texas commission considered Winton’s trucks and 
operation a public liability it had not shown the facts to the 
Commission to prove his operation was dangerous. He asserted 
that the Texas commission had not done so but had rested its 
case on the contention that the operation was in bad faith. 

Mr. Bell said that the applicant never owned more than one 
truck but had used other trucks by charging them ten per 
cent to operate under what he called spurious injunctions. He 
said that if that constituted bona fide operation he did not 
know what didn’t constitute bona fide operation. 


ILLINOIS TRUCK LEGISLATION 


Joint hearings on a comprehensive truck regulatory bill 
proposed for adoption by the Illinois state assembly were held 
before committees of the state senate and house the last week. 
The bill, as drawn by the Illinois commission, met with opposi- 
tion from both truck operators and shippers, but amendments 
submitted May 20 were intended to meet those objections. 

Chester G. Moore, chairman of the board of directors, Cen- 
tral Motor Freight Association, testifying at the committee 
hearings, pointed out several parts of the law he said his or- 
ganization thought unnecessary or definitely harmful to the 
motor carrier industry in the state. Nearly all of the sug- 
gested changes enumerated by him were later embodied in the 
amendments accepted by the committee. These include the 
elimination of the reparations clause; a provision making bi- 
lateral contracts between contract truckers and sh‘ppers man- 
datory; a clause protecting the rights of predecessors in 
interest under the proposed law’s grandfather clause; modifi- 
cations in the paragraphs empowering the state commission to 
revoke permits so as to make that possible only after wilful 
violations and after due warning; provisions making publ'c 
liability and cargo insurance mandatory, the subject having 
been overlooked entirely in the original bill; elimination of 
paragraphs giving the commission power to fix temporary 
rates in cases where according to its judgment, carriers were 
earning too much, and an addition making shippers liable 
equally with truckers in cases of certain violations. 

At the time these amendments were submitted, another 
was introduced written in nearly the exact language of sec- 
tion 4 of part I of the federal act, containing both a long-and- 
short haul and an aggregate of intermediate clause. This 
amendment, according to Mr. Moore, will not be satisfactory 
to the members of his association. They will also continue to 
oppose those parts of the bill which would give the commission 
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power to suspend rates for an initial period of 120 days and an 
additional period of 180 days. The view of the truckers wag 
he said, that an initial period of 90 days and an additional] 
period of the same length, as specified in the federal law, wag 
sufficient. 

C. E. Hochstedler, director of traffic, Chicago Association 
of Commerce, appeared at the hearing in behalf of the mem. 
bers of that organization. His views on the proposed law were 
also embodied in a series of amendments which he delivered 
to the committee on the same day those already enumerated 
were adopted by it. Some of his suggestions were met by 
those acceptances. Principally, his proposals had to do with 
procedure and the manner in which orders were to be handed 
down by the commission under such a law as proposed. He 
also objected to the statement of policy in the proposed law 
which gave the commission power to regulate highway traffic 
and route it in broad terms of public interest. Another of 
his suggested amendments proposed a more specific definition 
of private carriers to replace the vague definition in the 
original bill. 

According to those familiar with the situation, the chances 
seemed about equal for adoption of the bill at the present ses- 
sion of the assembly. Although legislators were insisting that 
the session would adjourn early in June, the feeling was that, 
probably, it would continue to the end of the month and that 
its work would include final disposition of the question of 
state motor vehicle legislation. There were several other bills 
under consideration, most of them strenuously opposed by 
truck operators. Among these was one closing the highways 
of the state to fore-hire carriers from noon on Saturday to 
midnight on Sunday of each week; one requiring an interval of 
200 feet between trucks running on the highways; one requir- 
ing two employes on each bus, and one suggesting an increase 
in the state gasoline tax. The Central association went on 
record as favoring legislation designed to discourage specula- 
tion in bus tickets and one that would increase the maximum 
permissible truck length from 34 to 40 feet. 





MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 19190, L. & L. Freight Lines, Inc., common carrier 
application, as of May 7; MC 50337, Shirar and Clark, contract 
carrier application, as of May 5; MC 50477, Edward Bausch, 
contract carrier application, as of May 7; MC 50906, Samuel 
Dretar, common carrier application, as of May 5; MC 50963, 
Hazel Womeldorf, common carrier application, as of May 6; 
MC 52217, William F. Smith, common carrier application, as 
of May 6; MC 86054, J. A. Peterson, common carrier applica- 
tion and MC 86055, J. A. Peterson, contract carrier application 
as of May 10; 

MC 3089, Klaus E. Tanis, contract carrier application, as of 
May 11; MC 17425, Ione A. Alger, broker application, as of May 
11; MC 38089, Nichols Motor Transfer, common carrier ap- 
plication, as of May 13; MC 50476, Empire Petroleum & Trans- 
port Co., Inc., contract carrier application, as of May 10; MC 
50506, Belle Moskofsky, contract carrier application, as of 
May 11; MC 50784, Chester Tatlow, contract carrier application, 
as of May 10; MC 50956, Charles W. Coomes, contract carrier 
application, as of May 13; MC 86001, Philip M. Barzune, com- 
mon carrier application, as of May 13. 








MOTOR ORDERS STAYED 
The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 
MC 972, application of Albert Hendrickson, Osage City, 
Kan.; 
MC 521, application of George E. Tabler, Carthage, Mo. 
dba Tabler Transfer Co.; MC 742, application of F. P. Radloff, 
dba Radloff Transfer Co., Basehor, Kan.; MC 759, application 
of C. S. Gilman, Council Grove, Kan.; MC 847, application of 
W. L. McWhorter, dba McWhorter Transfer Co., Chattanooga, 
Tenn.; MC 879, application of Service Lines, Inc., Nashville, 
Tenn.; MC 957, application of Don Ross, Bennington, Kan.; 
MC 1828, application of Jesse Flanders, Highland, Kan.; MC 
2601 and MC 86248, Allan J. Kayser, contract carrier applica 
tions; MC 7257, Provincial Transport Co., common carrier ap 
plication; MC 9789, application of Emerson R. Fruin, Spokane, 
Wash.; MC 14670, application of William J. Halloran, Prov 
dence, R. I.; MC 15640, application of George DeBolt, George 
DeBolt Jr., and J. P. DeBolt, Homestead, Pa., dba DeBolt Trans- 
fer; MC 29477, Great Falls Coach Lines Co., extension of opera 
tions; MC 29950, application of H. M. Herndon, Tulsa, Okla; 
MC 36105, George P. Runey, extension of operations; 
49398, application of W. S. Clark and E. B. Clark, Hughes, 
Ark., dba Clark Truck Line; MC 50446, L. R. Martin, contract 
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carrier application; MC 50575, Glen Pember, contract carrier 
application; MC 70341, application of R. M. McNabb, Birming- 
ham, Ala., dba McNabb Truck Line; MC 78355, L. & L. Freight 
Lines, Inc., contract carrier application; MC 83260, application 
of Elton Madden, Earle, Ark.; MC 1554, application of E. L. 
Farmer, Odessa, Tex.; MC 5436, application of Charles Jack- 
son, Sr., dba Jackson & Sons Motor Express, Pawtucket, R. I.; 
MC 29759, application of E. T. Daniels and G. W. Daniels, 
Wynne, Ark., dba Daniels Transfer; MC 30056, application of 
Arthur Dobson, dba Dobson Truck Line, Barthlesville, Okla.; 
MC 49093, application of Charles Wampler and Floyd Wampler, 
dba Wampler Brothers, Gladewater, Tex.; MC 64590, applica- 
tion of H. L. Williams, Wink, Tex.; 

MC 17424, Ione A. Alger, common carrier application; 
MC 50393, Hefner & Sons, Inc., common carrier application; 
MC 50701, Erhardt Graulich, contract carrier application; MC 
80245, Charles F. Shilling, contract carrier application; 

MC 111, application of Fred Morse, Lee, Mass.; MC 14447, 
application of S. H. Lippa and Son, Inc., Peabody, Mass. 





WAY-TO-SHIP TRUCK SECTION 


The Chicago Association of Commerce, transportation de- 
partment, has re-issued the motor truck section of its Way-to- 
Ship, a publication containing information as to truck routes 
available from Chicago to 16,000 points in 40 states and Can- 
ada. The routes listed are those with the 80 trucking members 
of the association as originating carriers. The preface to the 
publication explains that, since membership in the association 
is conditioned on an investigation of the responsibility and 
business methods of the proposed member, the reliability of 
the motor carriers listed is assured. Under a new method of 
listing, originating truckers at Chicago are listed under desti- 
nation points, making cross-references unnecessary. Symbols 
indicate whether service to that destination via the listed car- 
rier is direct, or joint, and whether refrigerated service is avail- 
able. The publication was produced under the direction of 
William Noorlag, Jr., assistant traffic director of the associa- 
tion. 





TRUCK CLASSIFICATION STUDY 


The national classification and rates committee of the 
American Trucking Associations, Inc., has adopted a resolu- 
tion calling for the appointment of a sub-committee of five to 
investigate the matter of truck freight classifications and to 
recommend principles to govern a revision of the national truck 
classification. A. E. Sicilia, head of the tariff department of 
the Keeshin Motor Express Company, Chicago, has been ap- 
pointed chairman of the sub-committee. The other members 
have not as yet been appointed. 

Under the resolution, it will be the duty of the sub-com- 
mittee to “investigate fully the facts and circumstances 
involved in the proper classification of commodities for motor 
truck transportation and the manner in which the present 
national motor freight classification attempts to meet the re- 
quirements of the motor truck industry.” In order to do this 
job, the resolution continues, the committee shall “contact 
representatives of the major industries, shippers, motor car- 
riers and all others who may be in a position to furnish infor- 
mation helpful in formulating and developing the principles 
governing a sound classification for the motor truck industry.” 
The committee will then “organize and correlate the facts so 
obtained and present them to the national classification and 
rates committee in a written report which will summarize the 
facts and suggest or recommend the principles which should 
properly govern the construction of a motor truck classification 
for the industry with particular emphasis, among other things, 
on ratings, simplification of rules, modification and standardi- 
zation of packing requirements and simplification of com- 
modity descriptions.” 

The matter of classification was the stumbling block which, 
for many months, delayed the unification of truck rates in 
central territory because of the reluctance of a number of 
large operators, notably the Keeshin organization, to adopt a 
classification patterned largely on the rail classification as is 
the case with the national truck classification. When harmony 
Was established, some months ago, the Keeshin organization 
let it be known that it would operate under the national classi- 
fication only with the understanding that revisions would be 
made more nearly to adapt it to the particulr needs of motor 
carriage. With reference to the adoption of the resolution 
naming the sub committee, which was introduced by Mr. 


Sicilia, the Keeshin company, May 20, issued the following 
Statement: 


os have indicated on many occasions that we were not satisfied 
nee the present national motor freight classification. In order to 
— correct the chaotic condition which has existed throughout 
€ entire Central Freight Association territory between the motor 
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carriers, we agreed to adopt the national motor freight classification, 
but with the distinct understanding that some immediate action be 
taken to start work in the preparation of a motor truck classification 
which would be properly adapted to the motor truck industry. 

Mr. Sicilia has recently been appointed on the A. T. A. national 
classification and rates committee, and at a meeting in Washington 
on May 13, 1937, this committee adopted a resolution. This resolu 
tion sets up a sub-classification committee, and Mr. Sicilia has been 
appointed chairman. 

You will note with particular interest that this resolution gives 
this committee the right to investigate fully the facts and circum- 
stances involved in the proper classification of commodities for motor 
truck transportation. It also gives this committee the right to call 
in shippers, and others, who may be in a position to furnish helpful 
information. 

We are sure that, when the four other members of this commit- 
tee have been appointed, it will take only a very short while before it 
will start functioning, and we hope that this committee will bring 
about the desired results, namely, a motor truck classification. 


MOTOR INSURANCE REGULATIONS 


The American Trucking Associations, Inc., has decided to 
ask the Commission to postpone for one year rule 8 of the Com- 
mission’s regulations covering the subject of insurance for motor 
carriers. The trucking association takes the position that as the 
regulations require insurance companies to qualify to do business 
in a state before writing insurance covering operations in the 
state, strict enforcement of them will cause difficulties because 
insurance companies in many instances will not be able to 
meet the requirement. 


The executive committee of the association has decided to 
appoint a subcommittee to cooperate with the association’s in- 
surance committee and legislative committee in drafting a fed- 
eral workmen’s compensation law for interstate trucking com- 
panies. 





TRANSCONTINENTAL HIGHWAYS 


The House committee on roads had under consideration 
this week several bills and resolutions looking to the construc- 
tion of transcontinental highways. The measures include H. R. 
7079, a bill to provide for the location, survey, and building of 
a system of three transcontinental and six north-south high- 
ways; H. J. Res. 204, creating a superhighways commission; 
H. J. Res. 227, creating a superhighways commission; and H. R. 
4198, also providing for the taking of steps to build three 
transcontinental and six north-south highways. 





MOTOR EXPRESS AND FORWARDERS 

Representative Gearhart, of California, has introduced 
H. R. 7047, a bill to amend sections 203, 206, 208 and 217 of 
the motor carrier act to bring under Commission regulation 
all so-called indirect transportation services by motor such as 
express and forwarding operations. This bill takes the place 
of several bills introduced some time ago by Mr. Gearhart. 
He said he had been in conference with representatives of 
the various interested parties and believed the measure he now 
proposed was fairly satisfactory to all. 





CENTRAL TERRITORY MOTOR RATES 


The Commission has further suspended, from May 20 to 
Aug. 18, schedules under suspension in I. and S. No. M78, 
classes and commodities in central territory. The original 
suspension was made by the Commission, division 5, on its own 
motion, Feb. 18. That action was taken on the Commission’s 
determination to do whatever was possible to bring about a 
stabilization of motor carrier rates in central territory. Since 
the original order of suspension was entered, eight further 
suspensions have been made, each additional suspension cover- 
ing a different set of tariffs or supplements. 

Ever since February, conferences have been going on 
among the motor carriers and between the motor carriers and 
the members of division 5, looking to the composition and 
settlement of the disputes and disagreements among the motor 
carriers that resulted in the lack of stabilization if not absolute 
demoralization of motor carrier rates in central territory. 

Such progress has been made towards stabilization that 
it is believed something definite in the way of a rate structure 
will be accepted by the parties in interest about a month 
hence. There is a very definite impression among the Commis- 
sion men handling motor carrier rate questions that it will 


never be necessary to hold hearings in I. and S. No. M78; or, 
if one is held, that it will be on relatively minor questions. In 
several instances the Commission has denied applications for 
a vacation of suspension orders outstanding against schedules 
that are a part of I. and S. No. M78. However, few applica- 
tions for vacation have been granted. 
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Questions and Answers 


N this column will be answered questions of both legal and practical 

nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 
lems. We do not desire to take the place of the traffic man but to help him 
in his work. 

The right is reserved to refuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column, the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 
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Shipper’s Load and Count Notation 


Michigan.—Question: We would appreciate receiving your 

opinion regarding the responsibility of the carriers in connec- 
tion with shipments made shipper’s load and count. 
. We load tramp cars in our warehouse for both Detroit and 
Chicago, and occasionally shipments check short at one of these 
breaking points. Usually we find the shipments were either 
loaded in the wrong car or left in our warehouse by mistake. 
A careful check is always kept at the warehouse so that we 
can definitely determine whether or not shipments were left 
out of the car. However, the carriers are of the opinion that 
where shipments are made by us and do not arrive at destina- 
tion, even though the same seals are on the car that we placed 
on it, that they are not responsible for this loss. 

Answer: When a shipper’s load and count notation is 
placed on a bill of lading by the carrier, the receipt given by 
the carrier, as evidenced by the issuance of the bill of lading, 
is a qualified one and it becomes a matter of proof, when suit 
is brought by the shipper, as to whether the amount specified 
in the bill of lading was actually loaded. When it has been 
shown that a lesser amount was delivered at destination, the 
fact that the loading and counting was done by the shipper 
without supervision or check by the carrier necessarily places 
upon the shipper the burden of showing that the amount stated 
in the bill of lading was in fact loaded into the car. 

The cases which involve the shipper’s load and count nota- 
tion which the carriers are authorized under section 21 of the 
bill of lading act to place on bills of lading covering shipments 
loaded by shippers on industry tracks have not been the sub- 
ject of many decisions of the courts. 

Since the facts of how the loss or injury occurred are gen- 
erally within the exclusive knowledge of the carrier, the courts 
are liberal in permitting the claimant, by showing certain 
essential facts within his knowledge, to raise presumptions 
which complete his case. 

A shipper showing a delivery of goods to a carrier, and 
that they were not delivered, makes out a prima facie case 
against the carrier entitling him to damages for loss, and to 
avoid such damages the burden is upon the carrier to prove 
its freedom from liability. See C. R. I. & P. Ry. Co. vs. Stouf- 
fer, 111 N. E. 809; Nustrat-Calahan Co. vs. M. K. & T. of 
Texas, 209 S. W. 775. 

In a given case it is a question of fact as to whether the 
amount stated in the bill of lading was delivered to the carrier 
at point of origin, which fact must be established by the 
shipper. 

In establishing these facts the shipper must necessarily 
overcome by a preponderance of evidence that which the car- 
rier may introduce to show that either the amount stated in 
the bill of lading was not in fact received by it for transporta- 
tion or that the full amount received by it for transportation 
was delivered at destination. That is, the shipper’s evidence 
must outweigh that of the carrier. 

Whether the amount alleged by the shipper to have been 
delivered to the carrier for transportation was actually de- 
livered is a question of fact to be determined from the evidence 
submitted by the plaintiff, subject to rebuttal by the defendant 
carrier. The statement in a bill of lading or a shipping receipt 
of the amount received for transportation is not conclusive and 
the carrier may submit evidence to prove that the entire 
amount was not received for transportation. 

How this burden of proof is to be met is a matter to be 
determined by the shipper in a given case, the handling 
accorded the shipment by the carrier being a circumstance to 
be taken into consideration in weighing the evidence submitted 
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by the shipper, which may consist of the testimony of the party 
who loaded the car, as to the loading and counting of the 
shipment when it was placed in the car. See the decisions jp 
Lewis Poultry Co. vs. N. Y. C. R. R. Co., 105 Atl. 109, ang 
Palmetto Fertilizer Co. vs. C. M. & St. L. Ry., S. E. 36. 

The decision in Brewster vs. N. Y. C. & H. R. R. Co., 129 
N. Y. S. 368, indicates the form of proof which a shipper should 
offer in support of his allegation of loss or damage by a carrier, 


Perishables—Refrigerator or Heater Car Service on L. C, L, 
Shipments 


illinois—Question: We ship a perishable item which jg 
affected by extreme heat and carry a notation on our bills of 
lading reading, “Dry Refrigeration if Available.” 

Have we any recourse in the event the carriers load ou 
commodity in a common box car and it becomes damaged on 
account of heat? 

Please quote any rulings you might find that have any 
bearing on this. 

Answer: See, with respect to this question, Longo Fruit 
Co. vs. Illinois Traction System, 38 I. C. C. 487. In this cage 
the Commission, on page 489, said: 


Section 1 of the act to regulate commerce requires carriers to fur 
nish refrigerator cars upon reasonable request therefor, and the maip 
question presented is whether or not complainants’ request for refrig. 
erator or heated cars for transportation of their less-than-carload ship- 
ments is reasonable. In Lake-and-Rail Butter and Eggs Rates, 29 1. ¢ 
C. 45, we held the determining factor to be whether or not the tonnage 
offered was sufficient to render the request reasonable. Both the 
Commission and the courts have held that carriers have the right to 
make reasonable and appropriate rules respecting the acceptance and 
transportation of traffic. 

Complainants’ tonnage does not appear to be sufficient to warrant 
refrigerator or heated car service, and we find nothing unlawful or 
unreasonable in the notation placed on bills of lading exempting de 
fendants from damage caused by freezing. 


See, also, Albee vs. B. & M. Railroad, 22 I. C. C. 303 
However, see Beard vs. Illinois Central R. Co., 44 N. W. 800, 
in which it was held that a carrier undertaking the transporte 
tion of goods of a perishable nature must furnish cars specially 
adapted to the preservation of such goods during the time re 
quired for their transition from the place of shipment to the 
place of destination. Other cases hold that a railroad by its 
contract to carry safely, does not insure perishable freight 
against the effect of temperature encountered by it during the 
period ordinarily required by it for transportation, unless the 
circumstances under which the contract of carriage is made are 
such as imply an undertaking to that effect on the part of the 
carrier, or that there are tariff provisions which specifically 
authorize such a contract of carriage. See Brenninson vs. P. 
R. R. Co., 110 N. W. 362; Pacific Fruit & Produce Co. vs, 
Northern Pacific, 186 Pac. 852; Clements vs. D. & R. G., 219 
S. W. 660. 

See, also, in this connection, Rule 31, Section 3, of Con 
solidated Classification No. 11, which provides that less-tham- 
carload of any quantity ratings applying on freight requiring 
protection against the heat or cold, do not obligate the carrier 
to provide refrigeration, or refrigerator or lined cars, heater 
or heated cars, or cars otherwise specially equipped for such 
protection, except under conditions which the carriers’ tariff 
provide. 

Whether or not in a given instance the shipper is entitled 
to refrigeration for less-than-carload shipments of perishable 
goods, is dependent upon whether or not this service is held 
out under the carriers’ tariffs, and, if not, whether or not he 
is entitled to demand that the service be established under 
proper tariff authority, is a matter within the discretion of the 
carrier, subject to review by the Commission. The establish 
ment of the service will depend upon whether or not the traffic 
is sufficient to warrant the carrier in furnishing the service. 


Sales—C. |. F.—Meaning of Term Where Used in Contract of 
Sale 

California.—Question: We would like to have you answer 
a question for us in regards to a C. I. F. Los Angeles purchase 
we recently made. : 

This purchase consisted of eighty cases of Vichy water im 
ported from France, aboard the Steamship Oregon. J 

During the voyage of this vessel the Pacific Coast maritime 
strike took place making it impossible for this vessel to dis 
charge at Los Angeles. 

The cargo of this vessel was discharged at Vancouvel, 
B. C., and after two months we succeeded in having this carge 
returned to Los Angeles, on the S. S. San Jose at an additional 
expense of storage and ocean freight. : 

We billed these charges back to our principals, who ™ 
turn declined the payment of same, stating as follows: 


We regret to advise we are unable to allow this deduction ina& 
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much as the shipper, our principals, have paid the normal freight to 
Los Angeles Harbor conforming to the terms of the sale, namely 
_I. F. Los Angeles Harbor, and if you will refer to our acknowledg- 
ment of this order mailed under date of Oct. 9, 1936, you will note 
terms covering this purchase were: ‘“‘C. I. F. Los Angeles Harbor, 
goods forwarded for your account and risk from Vichy, France’’— 
and, therefore, ask that our invoice be paid in full as rendered. 

Answer: In the decision in Kroller vs. Delaware River 
Steel Company, 43 Fed. (2d) 476, it is stated that the meaning 
of the letters “C. I. F.” in an executory contract is, and at the 
time the contract in question was made were, well understood 
in the commercial world; that they mean the cost of the mer- 
chandise, insurance thereon, and freight charges to point of des- 
tination (Thames & Mersey Insurance Co., Ltd., vs. United 
States, 237 U. S. 19, 35, S. Ct. 486; that unless there is some- 
thing in a C. I. F. contract to indicate to the contrary the seller 
completes his contract when he delivers the merchandise called 
for to the shipper, pays the freight thereon to point of destina- 
tion, and forwards to the buyer bill of lading, invoice, insurance 
policy, and receipt showing payment of freight. 

Unless the contract of sale provides to the contrary, title 
to the goods passes to the buyer at point of shipment but the 
cost of transportation is to be borne by the seller. 

In the instant case the fact that the title passed to the 
buyer at the point of shipment thereby imposing upon the buy- 
er the risk of transportation from Vichy to Los Angeles does 
not affect the obligation of the seller to pay the cost of trans- 
portation, which obligation he assumed under the C. I. F. terms 
of the contract of sale. In the absence of a provision in the 
contract of sale which would limit the obligation of the seller 
to pay only the normal freight charges to Los Angeles Harbor 
it would appear that the seller has obligated himself to assume 
the actual cost of transportation and that therefore the addi- 
tional charges which were collected on the shipment should be 
paid by the seller, he to seek a refund from the steamship 
company, if such refund is in order. 


Freight Charges—Liability of Consignee for Undercharges Not 
Ascertainable by Consignee at Time of Delivery of Shipment 


New Jersey.—Question: A shipper forwarded a tank car 
of oil on an order notify bill of lading consigned to an incor- 
rect destination. The consignee immediately notified the ship- 
per by telegram and refused the draft with bill of lading at- 
tached. The shipper diverted the car and the carrier placed 
on the original bill of lading a diversion clause. The bill of 
lading is again presented with draft and accepted by the con- 
signee. A bill for freight charges is presented by the carrier 
based on the through rate from shipping point to correct des- 
tination. After a period of six months had elapsed the deliv- 
ering carrier presented a due bill, claiming that the car arrived 
at the incorrect destination as specified in the bill of lading 
prior to the diversion and demanded local freight from shipping 
point to first destination plus reconsignment charge and local 
freight from incorrect destination to final destination. The 
consignee refused to honor the bill, claiming that, while he 
accepted the goods, he accepted a bill of lading with a diversion 
clause noted thereon executed by the carrier, and referred the 
carrier to the shipper for collection. The carrier has endeav- 
ored to collect the due bill from the shipper, who will not 
acknowledge receipt of any of the carrier’s letters, and the 
carrier now demands the balance due charges from the con- 
signee. 


Answer: The acceptance of goods from the carrier by the 
consignee makes him prima facie liable for the payment of the 
freight charges. See C. C. C. & St. L. vs. Fink, 250 U. S. 577, 
40S. Ct. 27; N. ¥. C. & H. R. R. Co. vs. York & Whitney, 256 
U. S. 406, 41 S. Ct. 509. 


However, in James C. Davis, Director-General vs. Akron 
Fuel & Milling Co., 296 Fed. 275, the court laid down the prin- 
ciple that a consignee is not liable for charges where he has 
no knowledge nor equal means with the railroad company of 
acquiring knowledge that the entire amount of the charges had 
not been paid at the time the shipment was delivered to him. 

There are two comparatively recent cases, one of which 
follows the reasoning of the decision in the Akron Feed & Mill- 
ing Co. case, 396, Fed. 675, and the other follows the decision in 
Great Northern R. Co. vs. Hyder, 279 Fed. 783, and W. & A. R. 
Co. vs. Underwood, 289 Fed. 891. 

These cases are Cincinnati Northern R. Co. vs. Beveridge, 
8 Fed. (2d) 372, and C. R. I. & P Co. vs. Central Warehouse 
Co., 20 Fed. (2d) 828. 

In the first case it was held that where a carload of hay 
Was Consigned to the shipper’s order and prepaid bill of lading 
Was issued to the shipper, who was on the railroad’s credit list, 
neither the person presenting the bill of lading nor the one 
‘o whom the hay was sold and who received actual delivery 
Was liable for transportation charges on the failure of the rail- 
Toad to collect from the shipper, especially where no action 
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was taken against the shipper, who was not shown to have 
been insolvent. 

In the other case, it was held that a railroad which deliv- 
ered a sugar shipment to a warehouse company, to whom the 
consignor had endorsed and delivered a shipper’s bill of lading, 
reciting that charges had been prepaid, can collect unpaid 
charges from the warehouse company, since by accepting such 
shipment it became liable for the carrier’s lawful charges, in 
view of the Interstate Commerce Act. 

Another case in which the question has been considered is 
H. & T. C. vs. Johnson, 1 S. W. (2d) 706. 


Damages—Freight Charges on Undelivered Portion of Ship- 
ment 


Illinois.—Question: We had a shipment of lumber which 
moved from point “A” to Gulf Port “B”, and from port “B” 
to port “C.” The shipment moved via coastwise steamer under 
steamship bill of lading which carried the following stipula- 
tion: 

“Received under shipper’s count and tally as correct. 
Steamer not responsible for amount on bill of lading.” 

The lumber was insured on the basis of the mill price, 
no insurance being taken out to cover ocean freight charges. 
The steamer completed its voyage from port “B” to port “C’, 
but part of the cargo was lost at the port of unloading on a 
lighter which capsized in the bay. The insurance company paid 
full value as per the rate of insurance on that part of the cargo 
which was lost, but the steamship company refused to refund 
freight charges on that part of the cargo lost due to the cap- 
sizing of the lighter, stating it was not responsible for the out- 
turn tally and that we should have taken out insurance to 
cover the freight charges as well as the value of the lumber. 
We contend that the steamship company is responsible and 
should refund the freight charges, because it was negligent and 
further it did not complete its service, due to the fact that 
the entire cargo entrusted to its care at port “B” was not de- 
livered to the consignee. It is our understanding also that 
under the Harter Act, no steamship company is allowed to 
include any stipulation or requirement in its bill of lading that 
would restrict its liability on cargoes entrusted to its care 
where it is shown that it is negligent or responsible, which 
apparently holds true in this case, as it is our understanding 
the insurance company intends to institute suit against the 
steamship company, claiming that the steamship company was 
negligent in allowing this lumber to be loaded upon a lighter 
which the insurance people claim was unseaworthy. 

Possibly you know of court decisions involving shipments 
where a loss occurred of a similar nature. We will appreciate 
the receipt of your views in connection with the above facts. 

The steamship company did not tally the cargo piece by 
piece at time of unloading from the railroad cars onto the 
steamer at port “B.” 

Answer: The general rule is that a carrier of goods by 
water is entitled to freight when, and only when, he has prop- 
erly fulfilled his contract of carriage. See The Excelsior, 8 
Fed. Cas. No. 4592. 

The parties may so contract that freight is payable wheth- 
er or not the cargo is lost or injured, or otherwise regulate the 
matter by contract, in which case the contract governs. In 
the absence of such a contract, however, where goods are lost 
otherwise than by a peril of the sea or a cause expected in the 
contract of afreightment, the carrier is not entitled to freight. 
See British, etc., Marine Insurance Co. vs. Southern Pacific 
Co., 55 Fed. 82. 

A vessel is not entitled to freight on portions of the cargo 
lost by an excepted cause, but must abate proportionately, even 
though freight be payable in a lump sum. Note: 60 Am. Dec. 
152. Freight is, however, payable on the part actually delivered 
notwithstanding, and without deduction for the loss of the rest 
by jettison due to an act of God or peril of the sea, or by decay 
not occasioned by the fault of the master necessitating its aban- 
donment or destruction, or other cause not within the vessel’s 
liability. Price vs. Hartshorn, 44 N. Y. 94, 4 Am. Rep. 645; Note: 
60 Am. Dec. 152; The Brig Collinbury, 1 Black 170; 17 U. S. 
(L. ed.) 89; Note: 60 Am. Dec. 152. 


Limitation of Actions—Recovery by Carrier of Amount 
Erroneously Refunded as Overcharge 


Missouri.—Question: We are interested in the recent deci- 
sion of the Circuit Court of Appeals, Seventh District, involving 
statute of limitations on erroneous refunds as reported on page 
1021 of the Traffic World, issue of May 8, 1937. 

Are we to understand from the decision suits for recovery 
of money erroneously refunded must be filed by carriers within 
three years from date of delivery of the shipment? If not, how 
does it affect such cases? 

Answer: In the case to which you refer, namely Wisconsin 
Bridge & Iron Co. vs. Illinois Terminal Company, 88 Fed. (2d) 
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459, the court, as we read the case, did not decide the question 
of whether an action for recovery of money erroneously re- 
funded must be brought by a carrier within three years from 
the date of delivery of the shipment. 

In this case the court held that an alleged erroneous refund 
to the shipper of funds owing to it by a third party after notice 
to the third party by the carrier after delivery of the shipment 
of carrier’s claim against the shipper for transportation charges 
did not extend the period for bringing suit to recover such 
charges where the carrier had consented to the refund and the 
statute provided that the cause of action should accrue upon 
delivery of the shipment. In this case the court said: 


Appellee (Illinois Terminal Co.) also attempts to spell out of 
the facts here presented an action to recover the amount of freight 
charges erroneously refunded, which it claims is not governed by 
Section 16 (3) (a). It refers to the release by the Alton-St. Louis 
Bridge Co. of all but $810.50 of the fund in its possession owing to 
appellant (Wisconsin Bridge & Iron Co.), which it claims was an 
erroneous refund in view of the subsequent decision of the Commis- 
sion, hence the basis of an implied contract on the part of appellant 
to pay the amount thus erroneously released. It is sufficient to say 
as to this that (1) such release was with the consent of appellee who 
raised no objections whatsoever to it, and (2) appellee’s cause of 
action arose out of appellant’s failure to pay charges due on the ship- 
ment of goods. According to the mandate of Section 16 (3) (c), 49 
U. S. C. A., sec.16 (3) (c), a cause of action in respect of a shipment 
of property shall be deemed to accrue upon delivery or tender of de- 
livery thereof by the carrier, and not after. Hence events occurring 
subsequent to the delivery may not be relied upon to extend the 
period within which the suit must be brought. 


Under the facts in this case there was no erroneous refund 
by the carrier to the shipper of an alleged overcharge. The 
refund to which reference is made is an amount which the con- 
signee withheld from the consignor in settlement of the invoice 
covering the sale of the goods, which amount the carrier had 
notified the buyer not to pay to the seller pending the deter- 
mination of the applicable rate by the Commission. 





Doings of the Traffic Clubs 





The Milwaukee Traffic Club will hold a golf outing at the 
Westmoor Country Club June 4. There will be a program 
of other sports and games. Luncheon and dinner will be 
served. 


— 


The Traffic Club of Houston held a foreign trade program, 
under the direction of T. L. Evans of the Houston Chamber of 
Commerce in connection with a luncheon meeting at the Rice 
Hotel, May 18. The club is staging a membership drive and 
the regular initiation fee has been waived for the period from 
May 15 to June 30. 





Phyllis Sills, Seavery-Flarsheim 
Company, St. Paul, Minn., is the new 
president of the Twin City Women’s 
Traffic Club. The other officers are: 
Vice president, Lillian Wilson, Univer- 
sal Carloading Company, Minneapolis; 
secretary, Ruth Olson, Colonial Furni- 
ture Company, St. Paul; treasurer, 
Vera Johnson, Wabash Railway, Min- 
neapolis; corresponding secretary, Vio- 
let Lyman, National Carloading Com- 
pany, St. Paul; publicity director, Ethel 
Nordstrom, Department of Rural Cred- 
its, State Capitol. The club sponsored 
the annual spring luncheon of the 
Traffic Club of Minneapolis, May 6. 
Miss Sills presided. The speaker was 
Ed Goff, county attorney. Miss Lorraine Fermoyle, past presi- 
dent, was chairman of the committee that arranged the affair. 


The Columbus Transportation Club will honor the mem- 
bers of its transportation study class at a dinner meeting at 
the Fort Hayes Hotel, June 2. The theme of the meeting will 
be “Opportunities for Young Men in Transportation.” It will 
be discussed from the motor truck point of view by J. Ralph 
Riley, president, Suburban Motor Freight, Inc., Columbus; 
from the railroad viewpoint by Walter Bockstahler, merchan- 
dise traffic manager, Baltimore and Ohio, Baltimore, Md., and 
from the industrial traffic manager’s viewpoint by John B. 
Keeler, assistant general traffic manager, The Koppers Com- 
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pany, Pittsburgh, Pa. J. M. Fitzgerald, vice-chairman, Cor 
mittee on Public Relations of the Eastern Railroads, New Y¢ 
City, will speak on “Opportunity: A Test.” Mendel A. Kej 
general traffic manager, International Stacey Corporatig 
chairman of the club’s educational committee, will be tog 
master. The spring golf outing of the club will be held 
the Scioto Country Club June 17. 





The luncheon meeting of the Traffic Club of St. Le 
scheduled for May 17 had to be postponed because of a he 
employees’ strike. It will be held at the Hotel Jeffe 
May 27, with Matthew S. Sloan, president, Missouri-Kans 
Texas, as the speaker as originally planned. That will be f 
last of the club’s weekly luncheons before the summer adjour 
ment. The annual installation dinner will be held at the Hg 
Jefferson, June 1, and there will be a golf outing at 
Meadowbrook Country Club, June 9. 

Jesse K. Cotter, new president 
the Traffic and Transportation Club 
Philadelphia, was born in Philadelpk 
and entered the service of the Per 
sylvania Railroad in 1919, in the g 
eral freight department. Later, 
worked in the tariff bureau and qf 
freight rate department. In 1927 
was appointed foreign freight rep 
sentative at Philadelphia, which pe 
tion he now holds. He was installed 
office at the annual dinner of the ¢ 
May 6. Those who took office with h 
included Benjamin J. French, 
and Overton Company, vice-preside 
Robert Byrnes, Byrnes Shipping Ce 





pany, secretary; and Edward Freiling|, 


Koons, Wilson, and Company, treasurer. 





Three five-minute talks on “St. Paul’s Leadership 
Modern Passenger Transportation” were delivered at a lunch 
eon meeting of the Transportation Club of St. Paul at the 
Hotel Lowry, May 18. The speakers were J. J. Oslie for the 
Chicago, Milwaukee, St. Paul and Pacific; B. W. Wilson for 
the Chicago, Burlington and Quincy, and G. H. Feyder for the 
Chicago, St. Paul, Minneapolis and Omaha. 





Earl A. Trager, chief, naturalist division, national park 
service, Department of the Interior, gave an illustrated lecture 
on “Interpreting Geology in Our National Parks” at a luncheon 
meeting of the Washington, D. C., Transportation Club at the 
Hotel Raleigh, May 20. 





Members of the Women’s Traffic Club of Greater New 
York made an inspection tour of the Starret Lehigh Building 
to observe the details of the warehousing business May 15. 
They were guests of D. R. Crotsley, manager. The final study 
group meeting of the spring term was held at the Merchants 
Association of New York, Woolworth Building, May 20. Baxter 
Weaver, tariff expert, Acme Fast Freight, Inc., gave a review 
of the rules of the consolidated freight classification. 





W. J. Hammond, mayor of Fort Worth, Texas, spoke on 
“Civic Matters of Interest” at a luncheon meeting of the Traffic 
Club of Forth Worth at the Blackstone Hotel, May 17. J. E 
Steele was chairman of the committee in charge of the meeting. 





The annual banquet of the Women’s Traffic Club of Les 
Angeles will be held at the Elks Temple May 26. Officers will 
be installed as follows: President, Dessie M. Phipps, Norton, 
Lilly and Company; first vice-president, Edith Roberts, Com- 
mercial News; second vice-president, Addie F. Brown, Citizens 
Truck Company; recording secretary, Adrienne M. McKenzie, 
Los Angeles Chamber of Commerce; corresponding secretary, 
Enid Heather, Hiram Walker, Inc.; treasurer, Beulah M. Wood, 
T. H. Hensley Company; sergeant-at-arms, Josephine M. At 
derson, Western Freight Association. 

The Transportation Club of Seattle held a noon luncheon 
meeting with a program in observance of foreign trade week 
at the club rooms May 17. Members of the Western 
Conference, meeting in Seattle at the time, were guests. 
Killam was chairman of the committee in charge. 

The Railway Business Women’s Association of Cleveland 
has selected August 8 as its special day at the Great 
Exposition, which opens for its second season at Cleveland May 
29. Members of railway business women’s clubs in Cincinnat, 
Indianapolis, Toledo, Detroit, Chicago. Buffalo and the Twi 
Cities will be asked to participate in the ohservance August 





























May 



























































May 22, 1937 The Traffic World PAGE 1147 


l, Om, 
w Yor 
. Keithy 
oration: 
> tog 


held 


a hota 
effersg 
Kansam 
| be f 4 
\djourm: 
ie Hot 

at i 


dent @ 
Club 
idelp) 
> Pen ; 
he gem 
ter, Ip 
and the 
1927 

repre: 
*h nos q 
alled 
the chij’ 
vith hig 


esident! 
ig Ld 
‘reiliz 


ship fi 
2 lunch 
at the 
for the 
lson for 
for the 











al park 
| lecture 
uncheon 
> at the 

Only yesterday the flour, eggs, milk, shortening and sugar that 
Suildin went into this fine fresh cake were riding on a fast New York 
May Central freight. And with them may have been hundreds of tons 
ro TO AGRICULTURE of grain or potatoes or beans or any of the thousand and one 
} Tee largest American industry, things that feed the gigantic appetite of the United States. 
vole New York Central pays trib- This little girl is getting a treat. But, unlike shippers, she 
; ute. And the Central is proud doesn’t know the ceaseless care and detail New York Central 
meets of the important part it plays must give to insure that products of agriculture reach their des- 
. ie in helping bring food to the tinations in prime, fresh condition. Experienced shippers know 
Noe people of the United States. well the value of this service, twenty-four hours a day, every 
S, 4 
Cie day of the year. 
cKenzie, 
— New York Central serves you with care, speed, convenience 
M. and economy whatever you ship. Paper. Cattle. Shoelaces. 

’ ‘ . 

unchill S h | b Refrigerators. Anything. 
de week Pp Y 
1 Traffic 
‘s. Jack 
it Lakes a 
and May 
ncinnat, 
he Twin 





Speed « ALL THE WAY BY RAIL - Safety 


ugust 8. 

















































































ee Ty Pen 


eS WED SET 


: 


ee 
rs 


r PRK aah ne te aa 
eagh to oaths 3 reek = ta = 
oT Ss ose 3 yc cae 


orale _* 
roa ok ince “Ce oar 


ee a 


SO lye ayer aye 
=) oe ees 


ee 


op 3 





PAGE 1148 


Mae E. Hayes, assistant secretary, Great Lakes Shippers’ Ad- 
visory Board, is chairman of the day. 





The Metropolitan Traffic Association of New York will 
hold a meeting at the Midston House May 27. At a meeting 
of the club’s study group, immediately preceding the club 
meeting, C. J. Baker, chairman of the traffic committee, will 
discuss recent decisions of the Commission. 





The Chattanooga-Traffic and Transportation Club held a 
stag smoker and get acquainted party at the Southeastern 
Brewery May 19. 





The Junior Traffic Club of Chicago will hold a golf tourna- 
ment at the St. Andrews Golf Club, West Chicago, Ill., May 27. 
Dinner will be served. Harold Johnson is chairman of the 
committee in charge. The next golf outing of the club will 
be at the Elmhurst Country Club June 24. 





The annual picnic of the Pacific Traffic Association will 
be held at Linda Vista, Mission San Jose, May 23. The feature 
event of the day will be a baseball game between members of 
the association and Members of the Oakland Traffic Club. 





The Oakland Traffic Club will hold its annual golf tourna- 
hent at the Sequoyah Country Club May 28. Dinner will be 
served in the evening and there will be a program of enter- 
tainment. 





The Indianapolis Traffic Club will hold a golf outing at 
the Ulen Country Club, Lebanon, Ind., June 24. The dinner 
meeting of the club, originally set for May 27, has been post- 
poned to October 14. 

The Traffic Club of New York will hold a golf outing at 
the Hackensack Golf Club, Oradell, N. J., May 25. 

Members of the Traffic Club of York, Pa., accompanied 
members of the Traffic Club of Baltimore over a part of an 
industrial trade promotion tour from Red Lion, Pa., to York 
and return May 22. The York delegation met the Baltimore 
train of the Maryland and Pennsylvania Railroad at Red Lion 
and assisted in showing the Baltimore delegation the interest- 
ing industrial spots at York. Luncheon was served on the train. 





T. L. Evans, manager, foreign trade department, Houston 
Chamber of Commerce, was the speaker at a luncheon in 
observance of national foreign trade week, held by the Traffic 
and Foreign Trade Club of Galveston jointly with other Gal- 
veston organizations at the Galvez Hotel May 19. 





The final meeting of the study forum of the Motor City 
Traffic Club of Detroit before the summer adjournment will 
be held at the Detroit Leland Hotel May 24. Leonard Simms. 
manager of the transportation department, Detroit Board of 
Commerce, will speak on “The functions of a Transportation 
Department in a Board of Commerce.” 


I. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
commission: 

Albert F. Adams, Washington, D. C.; Louis Amsterdam, 
New York, N. Y.; Oscar M. Arthur, Indianapolis, Ind.; Frank 
A. Barnard, Wadena, Minn.; Walter M. Bastian, Washington, 
D. C.; Nicholas Bauer, Cincinnati, O.; Alfred A. Beauregard, 
Springfield, Mass.; John A. Bliss, Jacksonville, Fla.; Frank 
Dean Boggs, Jacksonville, Fla.; Arlie O. Boswell, Detroit, 
Mich.; B. Irvin Boyle, Charlotte, N. C.; James T. Brady, New 
York, N. Y.; George M. Brewer, Wichita, Kan.; F. G. Bridges, 
Jr., Pine Bluff, Ark.; Harold A. Browne, New York, N. Y.; 
Charles N. Burch, Memphis, Tenn.; Lucius E. Burch, Jr., Mem- 
phis, Tenn.; Ralph W. Burt, Ottumwa, Ia.; John B. Butts, 
Indianapolis, Ind.; James L. Byrd, Jackson, Miss.; William K. 
Carr, Charles City, Ia.; Ralph T. Chatterall, Richmond, Va.; 
James J. Challen, Jr.. Memphis, Tenn.; Edward P. Chase, Santa 
Fe, N. M.; Bert Collins, New York, N. Y.; Thomas A. Court- 
ney, Washington, D. C.; Walter E. Craig, Phoenix, Ariz.; Robert 
P. Dearborn, Chicago,| Ill.; John Dickinson, Philadelphia, Pa.; 
Michael L. Donovan, Omaha, Neb.; LaFayette C. Dotson, At- 
lanta, Ga.; Robert H. Dunn, Ypsilanti, Mich.; George S. Elliott, 
Indianapolis, Ind.; Ceylon B. Frazer, Memphis, Tenn.; Walter 
E. Frederick, Indianapolis, Ind.; Milton R. Frohm, Omaha, 
Neb.; Robert L. Garrett, Shreveport, La.; J. Henry Gies, New 
York, N. Y.; Wallace B. Groton, Cheriton, Va.; Walter T. 
Gurley, Indianapolis, Ind.; J. A. Cassin Healy, Tuckahoe, N. Y.; 
C. M. Hiigel, Omaha, Neb.; William V. Hodges, Denver, Col.; 
David F. Hoxie, Montpelier, Vt.; William R. Huey, Chicago, 
Ill.; Clarence E. Hyde, Murphy, N. C.; Lionel Isaacs, Union 
City, N. J.; Thomas Isekoff, Baltimore, Md.; Ross F. Jones, 
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Phoenix, Ariz.; R. W. Keenon, Lexington, Ky.; Robert G. Kel} 
Charleston, W. Va.; Leslie Kirsch, New York, N. Y.; Donald 
Knowlton, Concord, N. H.; Julius E. Kramer, Hackens 
N. J.; Carl V. Kretsinger, Kansas City, Mo.; Willard 4 
Kroonemeyer, Milwaukee, Wisc.; R. L. Lange, Birmingham, 
Ala.; Erwin Larson, Charles City, Ia.; Andrew J. Lewis, San 
Antonio, Tex.; Otto Lowe, Cape Charles, Va.; Elmer F. Mae 
Millan, Washington, D. C.; Russel H. Markwell, Galveston, 
Tex.; H. V. McChesney, Jr., Frankfort, Ky.; Clinton H. McKay, 
Memphis, Tenn.; James W. McLea, Philadelphia, Pa.; Francis 
J. Melia, Omaha, Nebr.; Douglas Miller, New York, N. Y, 
Edward S. Miller, Boston, Mass.; Hastings S. Morse, New 
York, N. Y.; Isadore H. Y. Muchnick, Boston, Mass; James 
H. Mutcare, Springfield, Mass.; Norman T. Petow, York 
Pa.; Harry Ponder, Jr., Walnut Ridge, Ark.; Theodore Rab. 
inowitz, Jersey City, N. J.; Harold F. Reed, Beaver, Pa; 
Lee Reeder, Kansas City, Mo.; Abe L. Roberts, Memphis 
Tenn.; Maynard F. Robinson, Cleburne, Tex.; Irving Rubin, 
Paterson, N. J.; Robert H. Ryan, Montpelier, Vt.; Ross St 
Germain, Bangor, Me.; Meyer M. Semel, Newark, N. J; 
G. Noyles Slayton, New York, N. Y.; A. Owsley Stanley, Jr, 
Washington, D. C.; Stuart H. Steinbrink, New York, N. Y; 
Richard C. Stoll, Lexington, Ky.; Richard J. Sullivan, Detroit, 
Mich.; Vernon D. Ten Cate, Holland, Mich.; Frank H. Terrell, 
Kansas City, Mo.; Paul Landy Thomas, Kansas City, Kan; 
C. W. Tillett, Jr., Charlotte, N. C.; Harvey L. Titus, Boston, 
Mass.; Wendell A. Van Hook, New York, N. Y.; Garth 
Vernor, Ft. Wayne, Ind.; Webster G. Wallace, Miami, Fla; 
Clair A. Warren, Boston, Mass.; Edward G. Weiss, Paterson, 
N. J.; Lionel G. Wilson, Los Angeles, Calif.; Jack Wolff, 
Newark, N. J.; John K. Wright, Oklahoma City, Okla.; Alvin 
N. Zander, New Orleans, La. 





Digest of New Complaints 





No. 27667, Sub. No. 1, Texas Industrial Traffic League, Dallas, Tex,, 
vs. M-K-T. of Texas et al. 

Storage in transit privileges on animal or poultry feed, completely 
manufactured in violation of sections 1, 2 and 3, the undue preference 
alleged being for competitors of Texas manufacturers. Asks appll- 
cation in the future to the transportation of animal and poultry 
feed the regularly published and filed rates applicable thereto, 
without according that commodity storage-in-transit privileges com- 
plained of. (Ralph W. Currie and Frank A. Leffingwell, 1908 Santa 
Fe Bldg., Dallas, Tex.) 

No. 27725, intrastate coarse grain rates in Texas. 

Proceeding instituted by the Commission into the rates on 
coarse grains made or imposed by Texas to determine whether 
they cause any undue or unreasonable advantage, preference or 
prejudice as between persons or localities in intrastate commerce 
on the one hand and interstate or foreign commerce on the other 
on any undue, unreasonable or unjust discrimination against in- 
terstate or foreign commerce; also to determine what rates and 
charges, if any, or what maximum or minimum or maximum and 
minimum rates and charges shall be prescribed. 

No. 27726. Pilgrim Plywood Corporation, Waterbury, Vt., vs. Central 
Vermont et al. 

Unreasonable rates and charges, box shooks, Waterbury, Vt. 
to Thompsonville, Conn. Asks rate and reparation. (Abner Pollack, 
practitioner, 1148 Manor Ave., New York, N. Y.) 

No. 27727, Texas Industrial Traffic League, Dallas, Tex., vs. Arkansas 
Railroad Co. et al. 

Rates, grains and grain products, points in Kan., N. M., Okla 
and Tex. via. Texas transit points, to destinations in Ark. and La. 
and Mississippi River crossing, Memphis and south, in violation 
of sections 1 and 3, the alleged preference being for competitors 
of Texas grain and milling interests in Ill., Ia., Kan., Mo., Neb. 
and Okla. Asks new rates. (Ralph W. Currie, Frank A. Leffingwell, 
1908 Santa Fe Bldg., Dallas, Tex.) 

No. 27728, Tri-State Pipe Co., Bellaire, O., vs. B. & O. 

Rates, used pipe thread protectors or pipe rings, carloads, Baltl- 
more, Md., to Bellaire, O., in violation of section 1. Asks new rate 
and reparation. (D. L. Bennett, 711 Hawley Bldg., Wheeling, 
W. Va.) 


MC-C 46, American Carloading Corporation, Detroit, Mich., vs. Tran& 
american Freight Lines, Inc. 

Less than truckload rate, Detroit to St. Louis, 60 cents a 1 
pounds, automobile parts, in violation of sections 216(b), 216(d) 
and 202(a). Asks an order directing cancellation of the rate in 
defendant’s tariff MF I. C. C. No. 6. (H. F. Snure, president, 
Detroit, Mich.) . 

MC-C 47, Central States Motor Freight Bureau, Inc., Chicago, IIL, V& 
Paul Ameen, dba Ameen Transfer Line et al. 

Rates applying on property transported from, to and/or 
through Illinois, Wisconsin and Michigan in Supplement No. wu 
to A. E. Solie’s tariff MF I. C. C. No. 3, create unreasonable prer 
udices and disadvantages as between localities in that the | 
of the rates is substantially lower than the level of rates applicable 
between other places in the same territory, in violation of se 
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tion 216(d) and destroy uniformity in rates and charges among 
motor carriers. Asks new rates. (Harry M. Slater, 910 South Mich- 
igan Ave., Chicago, Ill.) 

MC C-48, commodity rates in Colorado, Wyoming and Montana. 

Investigation instituted by the Commission on its motion into and 
concerning the reasonableness and lawfulness otherwise of rules, 
regulations, ratings and commodity rates published in Item No. 
30 on original page 10, Items Nos. 151 and 152 on original page 
16-A, Item No. 225 on original page 20, and all items of section 2 
of artiff MF I. C. C. No. 1 of the Casey Truck Line Co., Inc.; also 
Item No. 90 on original pages 19 and 20, Item No. 115 on first 
revised page 21, and all Items of section No. 2 of Tariff MF I. 
C. C. No. 2 of the Hartwell Truck Lines, Inc., except matter on 
first and second revised pages 52, first revised page 53, second 
revised page 57 and first revised page 58 which is now under 
suspension in I. and S. No. M-118, with a view to making such 
findings in the premises and prescribing such just, reasonable and 
otherwise lawful rates, rules, regulations, and practices, if any, 
as the facts and circumstances shall appear to require. All common 
carriers by motor vehicle participating in the rates referred to 
have been made respondents in this proceeding. 

No. 27710, Sub. No. 1, Mishawaka Monument Co., and Yoder Monu- 
ment Works, Mishawaka and Goshen, Ind., vs. A. & W. P. et al. 

Rates, carloads and less than carloads, granite or marble, Elber- 
ton and Ormewood Station, Ga., to Mishawaka and Goshen, Ind., 
in violation of sections 1, 3 and 4 in that the rates charged ex- 
ceeding commodity rates published by defendants to points in 
Wisconsin, and points in the Province of Ontario, Canada. Ask 
reparation. (Earl W. Cox, 730 Transportation Bldg., Chicago, IIl.) 

No. 27729, Lloyd Brothers Co., Toledo, O., vs. B. & O. et al. 

Rates, stone monuments, of granite and marble, less than car- 
load, Elberton and Tate, Ga., Mt. Airy and Salisbury, N. C., to 
Albion and Detroit (Royal Oak), Mich., and Toledo, O., in vio- 
lation of sections 1, 3 and 4 in that the rates charged exceeded 
those published to points in Ontario and Wisconsin. Asks rep- 
aration. (Earl W. Cox, 730 Transportation Bldg., Chicago, III.) 

No. 27730, S.S. Steiner, Inc., New York, N. Y., vs. Northern Pacific 
et al. 

Rates, hops or herbs, New York, N. Y., to Nogales, Ariz., for 
export, Cottonwood, Santa Rosa and San Francisco, Calif., and 
Seattle, Wash., in violation of sections 1 and 6. Asks new rates 
on hops and reparation. (Earl W. Cox, 730 Transportation Blidg., 
Chicago, Ill.) 

No. 27731, Walter Verhalen Co. and Hope Basket Co., Dallas, Tex., 
and Hope, Ark., vs. Fredericksburg & Northern et al. 

Rates, fruit and vegetable baskets, hampers, etc., Hope, Ark., 
to destinations in Texas in violation of sections 1 and 3, the undue 
preference alleged being for a competitor at Texarkana, Tex. 
Ask new rates and reparation. (A. T. Witcher, 328 Fidelity Bldg., 
Dallas, Tex.) 





Personal Notes 





John J. Edwards has been appointed commercial agent 
for the Universal Carloading and Distributing Company at San 
Francisco. He has been succeeded as traffic agent for the 
Pacific Intermountain Express Company at San Francisco by 
Don A. Hughes. 


H. W. Warley, president of the Maritime Association of 
New York, will be the guest of honor at a dinner in recogni- 
tion of his services to the association, at the Hotel Commodore 
June 9. Captain P. E. Blanchard will preside. 


Joseph P. Kennedy, chairman, United States Maritime 
Commission, was the speaker and guest of honor at a dinner 
of the Propeller Club of the United States, Port of New York, 
in observance of national maritime day, at the Hotel Astor 
May 22. 


George S. Hinkins has been piaced in charge of the newly 
consolidated offices of the American Mail, Pacific Steamship 
Company and Dollar Lines in New York City. 


Charles H. Jennings, general freight and passenger agent 


for the St. Louis Southwestern, died at Texarcana, Texas, May 
18. He had been with the Cotton Belt for 32 years. 


Joseph Christman has been appointed manager for the 


M. Moran Transportation Lines at New York City. 


Lester C. Weiss has been appointed traveling freight agent 


for the Chesapeake and Ohio at Knoxville, Tenn. 


F. M. Whitaker, vice-president in charge of traffic for the 
chesapeake and Ohio, the Nickel Plate and the Pere Mar- 
quette, has announced his retirement to take effect July 1. 
W. C. Hull, assistant vice-president, has been named to suc- 
ceed Mr. Whitaker on the C. and O. and the Pere Marquette. 


No appointment was announced for the Nickel Plate. 


C. M. Turner has been appointed general traffic manager 
for the Associated British and Irish Railways in charge of 
enlarged offices in New York City. He succeeded T. R. Dester 


who died recently. 
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C. E. Faust has been appointed city passenger agent, and 
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Earl S. Baumgarten assistant city passenger agent for the 
Louisville and Nashville, at St. Louis, Mo. 

J. B. Coffey has been named chairman of the standj 
rate committee of the Western Trunk Line Committee. ne 
Cole has been made a member of the standing rate committes 

John A. Watson, chief clerk, Southern Pacific, died at his 
home in Houston, Texas, May 14 . 

J. A. Abbott has been appointed superintendent, Hager 
town Division, Western Maryland Railway, at Hagersto 
Md. H. M. Smith has been appointed superintendent, Elkins 
Division, at Cumberland, Md. 

Nate Nightingale, formerly assistant traffic manager fo 
John Morrell and Company, Topeka, Kan., has been appointed 
manager of the traffic department of the Hill Packing Com. 
pany, Topeka. 

John F. Brady, foreign freight agent, New York Centra} 
New York City, was the speaker at a dinner meeting of the 
sme Exporters’ Association at the Buffalo Athletic Cl 

ay 19. 

D. J. Nelson, assistant superintendent of the Sheriday 
division, Sheridan, Wyo., Chicago, Burlington and Quincy, has 
resumed his duties after a leave of absence. 

George H. Schultz, assistant purchasing agent, Pennsy} 
vania Railroad, Chicago, has received a gold button in recog. 
nition of fifty years of service with the railroad. He 
service with the Pennsylvania in 1887 and has served continu. 
ously since except for an interruption for military service jp 
the Spanish-American War. 

B. H. Wettlaufer has been appointed freight claim agent 
for the Delaware, Lackawanna and Western at Scranton, Pa, 
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Docket of the Commission 








NOTE—Items in the docket marked with an asterisk (*) haw 
been added since the last issue of The Traffic World. New assign 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel: 
lations and postponements announced too late to show the change in 
this docket will be noted elsewhere. 


May 24—Chicago, Ill.—Hotel Sherman—Examiner Later: 
1. & S. M-116—Rates over Advance Transportation Co. of IIl., Ine, 


May 24—Manchester, Ia.—Federal Bldg.—Examiner Schutrumpf: 
Finance 11533—Application of Chicago, Milwaukee, St. Paul & Pa 
cific to abandon line from Turkey River Junction to West Union, hl. 


May 24—Buffalo, N. Y.—Hotel Buffalo—Examiner Johnston: 

MC 30315 and Sub. 1—Application of Rochester-Elmira-Hornell Light 
ning Express, Rochester, N. Y., for certiffcate or permit and to & 
tend operation. 

MC 50215—Avery Eaton, common carrier application. 


May 24—Shreveport, La.—Chamber of Commerce—Examiner Esch: 
Fourth Section Application 16706—Iron and steel pipe and fittings, 
carloads, defined territories to Lake Charles, La—F. A. Leland 


May 24—Huron, S. D.—Federal Bldg.—Examiner Taylor: 


27204—Board of R. R. Commissioners of the State of South Dakols 
vs. B. & O. R. R. et al. 


May 24—Los Angeles, Calif.—R. R. Comm. of Calif. Rooms—Commis 
sioner Aitchison: 
Ex Parte 115—Transcontinental-Mountain-Pacific rates. 


May 24—Atlanta, Ga.—Hotel Henry Grady—Examiner Snow: 

Ex Parte MC 4—In the matter of qualifications of employes and safety 
of operation and equipment of common and contract carriers Wy 
motor vehicle. 

May 24—Memphis, Tenn.—Peabody Hotel—Joint Board 229 and Er 
aminer Bradford: 

MC 1362—Application of Highway Express, Inc., Memphis, Ten, 
for certificate or permit. 

84245—Application of Highway Express, Inc., Memphis, Tenn., ff 
certificate or permit. 


May 24—New Orleans, La.—Jung Hotel—Examiner Mattingly: 
* 1. & S. 4353—Wall board between Gulf and Atlantic seaboard. 


1. & S. 4356—Cotton, Gulf ports to Atlantic seaboard. 

1. & S. 4357—Paper, Gulf ports to eastern seaboard. 

1. & S. 4354—Bone meal, Gulf ports to Atlantic seaboard. 

1. & S. 4351—Wool, Gulf ports to eastern seaboard. 

1. & S. 4348 and ist Suppl.—Grain products, Gulf ports to Atlantle 
seaboard. 

1. & S. 4355 and 1st Suppl.—Lard substitutes, Gulf ports to Atlanile 
seaboard. 


& 


- S. 4349—Motor fuel anti-knock compound to southwest. 

1. & S. 4352—Cork and felt products, eastern points to Gulf ports 
* 1. & S. 4357, 1st Sup.—Paper, Gulf ports to eastern seaboard. 
May 25—Chicago, Ill.—Sherman Hotel—Examiner Johnson: 

27694—Evanston Fuel & Material Co. et al. vs. C. & N. W. Ry. et al 
May 25—Chicago, Ill.—Hotel Sherman—Jt. Bd. 162 and Examiner Late 


MC C-36—Central States Motor Freight Bureau, Inc., vs. 
Clairmont Transfer. 
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MC C-45—Motor class rates between Chicago, Milwaukee and Mich- 
igan points. 


May 25—New York, N. Y.—Hotel Pennsylvania—Joint Boards 67, 228 
and Examiner Johnston: 
MC 18976—Nevin Transit, Inc. 
MC 50854—Frank A. Weierich. 


May 25—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
1. & S. M-108—Wheels, Pennsylvania to North Carolina. 


May 25—Baltimore, Md.—Public Service Comm.—Joint Boards 199, 40 
and 112: 
MC 75665 and Subs. 2 and 3—Application of Red Star Lines, Inc., 
Salisbury, Md., for certificate and to extend operations. 


May 25—Milwaukee, Wis.—Hotel Wisconsin—Joint Boards 13, 95 and 
Examiner Peterson: 
MC 20359—W. D. Cochran, dba Cochran Freight Lines. 
MC 82193—Application of Milwaukee Truck Service, Inc., Milwaukee, 
Wis., for certificate or permit. 
MC 82194—Application of Milwaukee Truck Service, Inc., 
kee, Wis., for certificate or permit. 


May 26—Washington, D. C.—Examiner Harris: 
Fourth Section Application 16057—Commodities from and to south- 
ern territory. 


May 26—Chicago, Ill.—Sherman Hotel—Examiner Johnson: 
1. & S. 4335—Bones from and to points in United States. 


May 26—St. Louis, Mo.—Hotel Coronado—Examiner Esch: 
19919—-Waste Material Dealers Association of Arkansas vs. C. R. I. 
& P. et al. 
13535 et al—Consolidated southwestern cases. 


May 26—Baltimore, Md.—Public Service Comm. Rooms—Examiner Mc- 
Daniel and Joint Board 40: 
MC 71436 and Sub. 1—Application of The Short Line, West Chester, 
Pa., for a certificate and to extend operation. 
May 26—Grinnell, Ia.—Municipal Bldg.—Examiner Schutrumpf: 
Finance 10910—Application of coreceivers of Minneapolis & St. Louls 
R. R. for permission to abandon line of railroad between Newburg 
and Van Cleve, Ia. 


May 26—Nashville, Tenn.—Public Utilities Comm.—Examiner Bradford: 
MC 61265—Southeastern Motor Freight, Inc. 


May 26—New York, N. Y.—Hotel Pennsylvania—Examiner Johnston: 
MC 15167 and Sub. 1—Application of Cullum Trucking Co., Jersey 
City, N. J., for permit and to extend operation. 
MC 50534—Application of Kaiser Trucking Co., Woodridge, N. J., for 
permit. 


May 26—Milwaukee, Wis.—Hotel Wisconsin—Joint Board 13: 
MC 53087—Application of Clipper City Transit Co., Manitowoc, Wis., 
for certificate. 
MC 63983—Application of Bowar Bros., Inc., 
certificate or permit. 
MC 68105 and Sub. 1—Application of Bowar Bros., Inc., Cross Plains, 
Wis., for permit and to extend operation. 


Milwau- 


Cross Plains, Wis., for 


May 27—Boston, Mass.—Hotel Lenox—Examiner Naefe: 
MC 30376—Application of Big Three, Inc., Boston, Mass., for permit. 
MC 30377—Application of Big Three, Inc., Boston, Mass., for cer- 
tificate. 
MC 50456—Application of Morris Shuman, Boston, Mass., for permit. 


May 27—Washington, D. C.—Examiner Way: 
Fourth section applications 15521, 16416, 
to Houston, Tex. 


16775 and 16776—Tobacco 


May 27—Chicago, Ill.—Sherman Hotel—Examiner Johnson: 
1. & S. 4334—Moss from southern and southwestern territories. 


May 27—New Orleans, La.—Hotel Jung—Examiner Snow: 
Ex Parte MC 4—In the matter of qualifications of employes and safety 
of operation and equipment of common and contract carriers by 
motor vehicle. 


May 27—Milwaukee, Wis.—Hotel Wisconsin—Examiner Peterson: 
MC 20565—Application of Meyer Transport Co., West Allis, Wis., for 
permit. 


May 28—Chicago, Ill.—Sherman Hotel—Examiner Johnson: 
1. & S. 4332—Cooperage from and to points in United States. 


May 28—Fort Dodge, Ia.—Federal Bldg.—Examiner Schutrumpf: 
Finance 10907—Application to abandon approximately 44 miles of 
Minneapolis & St. Louis R. R. between Angus and Kalo Junction, 
Iowa. 


May 28—New York, N. Y.—Hotel Pennsylvania—Examiner Johnston: 
MC 78078—Application of Gotham Consolidating Corporation, New 
York, N. Y., for certificate. 
MC 17778—B. & E. Transportation Co., Inc. 
MC 36755—Albany Freight Lines, Inc. 
MC 67585—B. & E. Transportation Co., Inc. 


May 28—Milwaukee, Wis.—Hotel Wisconsin—Examiner Peterson: 

MC 30837—Application of Kenosha Auto Transport Corporation, Ke- 
nosha, Wis., for certificate or permit. 

MC 45819—Application of Kenosha Auto Transport Corporation, Ke- 
nosha, Wis., for certificate or permit. 

May 29—Lima, Ohio—Barr Hotel—Examiner Taylor: 
27621—The Artkraft Sign Co. vs. Pennsylvania R. R. et al. 
May 29—Algona, Ia.—Hotel Algona—Examiner Schutrumpf: 

Finance 10911—In the matter of application of Lucien C. Sprague and 
John Junell, coreceivers, to abandon approximately 15.1 miles of 
railroad of the Minneapolis & St. Louis R. R., between Algona 
and Corwith, in Kossuth and Hancock counties, Ia. 
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June 1—Philadelphia, Pa.—City Hall—Examiner Bardwell: 
27427—City of Philadelphia vs. B. & O. et al. 


June 1—Sioux Falls, S. D.—U. S. Court Rooms—Joint Boards 230, 
and 143: 
MC 218 and Sub. 1—Application of Jack Rabbit Lines, Inc., Sioy 
Falls, S. D., for certificate and to extend operations. 
MC 290—Application of Jack Rabbit Lines, Inc., Sioux Falls, S. Dj 
for certificate. 
MC 40002—Application of Jack Rabbit Lines, Inc., Sioux Falls, S. Dj 
for certificate. : 
June 1—Billings, Mont.—Federal Bldg.—Examiner Fuller: 
27679—Independent Refining Co. et al. vs. A. T. & S. F. Ry. et al, 
June 1—Washington, D. C.—Examiner Brown: 
Air Mall Docket 20—Petition for fair and reasonable rates on Route f 
June 1—Washington, D. C.—Examiner Pattison: 
Valuation Docket 1204—Gulf Pipe Line Co. 


June 1—Washington, D. C.—Argument: 
27048—Lehigh Valley Coal Sales Co. vs. L. V. R. R. et al. 
Fourth Section Application 16741—Coal to Charleston, 
vannah and Brunswick, Ga. 
June 1—Washington, D. C.—Examiner Garofalo: 
MC 86824—Application of Armstrong Transport Co., 
Ind., for certificate. 


June 1—Zanesville, Ohio—Clarendon Hotel—Examiner Taylor: 
27453—C. Findeiss Sons Co. vs. B. & O. et al. 


June 1—Los Angeles, Calif.—Calif. R. R. Comm.—Examiner Snow: 

Ex Parte MC 4—In the matter of qualifications of employes and safi 

of operation and equipment of common and contract carriers 
motor vehicle. 


June 1—Phoenix, Ariz.—Hotel Westward Ho—Commissioner Splawn? 
1. & S. 4350 and ist Suppl.—Class and commodity rates in Pa¢ 
southwest. 
1. & S. M-117—Rates between Ariz., Calif., N. M. and Texas. 


June 1—Denison, Ia.—Federal Bldg.—Examiner Schutrumpf: 
Finance 11505—Application of Chicago & North Western for jp 
mission to abandon line between Boyer and Deloit, Ia. 


June 1—Caribou, Me.—Aroostook County Court House—Joint Board 
MC 61682—Application of David & Elray DeMerchant, Caribou, 
for permit and to extend operation. 


June 1—Baltimore, Md.—Public Service Comm.—Examiner McDai 
MC 67612—National Truckloading & Terminals, Inc. 
MC 45865—Application of Freight Forwarders, Inc., Baltimore, 
for certificate. 


June 1—New York, N. Y.—Hotel Pennsylvaina—Examiner Naftlin: 
MC C-38—Middle Atlantic States Motor Carrier Conference, Inc., 
Motor Express & Terminal Corporation. 


June 2—Portland, Ore.—Hotel Portland—Commissioner Aitchison: 
Ex Parte 115—Transcontinental-Mountain-Pacific rates. 

June 2—Washington, D. C.—Argument: 
27318—Cook & Brown Lime Co. et al. vs. A. & S. et al. 
27432—-Great Lakes Coal & Coke Co. vs. Alton et al. 


June 2—Los Angeles, Calif.—Calif. R. R. Comm. Rooms—Joint Bo 
78 and 30: 
MC 1849 and Sub. 1—Application of Eucalyptus Wood Co. and No 
ern Transportation Co., Los Angeles, for certificate or permit. 7 
June 2—Kansas City, Mo.—Hotel Baltimore—Examiner Schutrumpf 
* Finance 11648—Application of Union Electric Ry. for authority 
purchase properties of Union Traction Co. 


June 3—Aberdeen, S. D.—Alonzo Ward Hotel—Joint Board 124: 
MC 44360—R-B Distributing Co., common carrier application. 


June 3—Bristol, Va.—Federal Bldg.—Examiner Raley: 
* MC-F 292—Rutherford Freight Lines, Inc., purchase of operat 
rights and property of Osborne Interstate Transit. 
June 3—Washington, D. C.—Argument: 
26558—-Midland Electric Coal Corporation vs. C. & N. W. et al. 
26711—Northern Ill. Coal Corporation vs. Alton et al. 
26677—-Bell & Zoller Coal Co. et al. vs. A. T. & S. F. et al. 
26585—United Electric Coal Co. et al. vs. C. B. & Q. et al. 
26719—Fifth & Ninth Districts Coal Traffic Bureau vs. A. & E. et 
26685—Illinois Coal Traffic Bureau vs. A. & E. et al. 
21020—Traffic Bureau, Davenport Chamber of Commerce et al. | 
A. & E. et al. 


June 3—Washington, D. C.—Examiner Valentine: 
Fourth Section Application 16846—Alcohols, denatured, etc., 
delphia, Pa., and Carney’s Point, N. J., to Boston, Mass., and Pr 
dence, R. I.—Filed by W. S. Curlett and Frank Van Ummers 


June 3—Ardmore, Okla.—U. S. Court Rooms—Examiner Schutrumpf 
Finance 11566—Application of Choctaw, Oklahoma & Gulf for 
mission to abandon portions of branch line from point .5 
west of Pittsburg to Frisco Junction, with branch lines Bf 
North Coalgate and westerly end of line at Ardmore (1.51 m 
and for permission of C. R. I. & P. to abandon operation f= 
Pittsburg to point 1.51 miles west of Ardmore, together 
Coalgate branch, all in Okla. 
June 3—Augusta, Me.—Public Utilities Comm. Rooms—-Joint Boaré 
and 114: 
MC 29909, Sub. 2—Application of Richard L. Richards, Utica, 
for certificate to extend operation. 
MC 50374—Application of Carroll E. Abbott, West Bethel, Me, 
permit. 4 
MC 40469—Earl S. Bosworth. 
June 3—Los Angeles, Calif.—Calif. R. R. Comm. Rooms—Joint 
78 and Examiner Croft: 
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IT’S A HIT 


The efficiency, dependability and economy of Precision Transportation, the merchandise freight service of 


the Norfolk and Western Railway, is a hit with shippers and receivers of freight throughout the country... 


Experience has convinced them that it is the best freight service available between the Midwest and the 


Virginias and the Carolinas and between the North and the South. 
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MC 565—Application of Consolidated Shippers, Inc., 
Calif., for certificate or permit. 

MC 69569—Application of Consolidated Shippers, Inc., also South- 
western Freight Forwarding Co., Los Angeles, Calif., for certificate 
or permit. 


June 4—New York, N. Y.—Hotel Pennsylvania—Examiner Naftalin: 
1. & S. M-119—Commodity rates of Frank Hamsher. 


June 4—Los Angeles, Calif.—Calif. R. R. Comm. Rooms—Examiner 
Croft and Joint Board 167: 
MC 26386 and Sub. 1—Application of Orville Potter, Bloomington, 
Calif., for certificate or permit and to extend operations. 
MC 36984—Application of Albuquerque Flyer Express, Inc., Los 
Angeles, Calif., for certificate. 


June 4—Memphis, Tenn.—Peaboady Hotel—Examiner Raley: 
* MC-F 121—Wartena Transfer Co., and Fisher Transportation, Inc. 
(John T. Fisher Motor Co.), consolidation as D. L. Wartena, Inc. 


June 7—Kansas City, Mo.—Hotel Baltimore—Examiner Snow: 
Ex Parte MC 4—In the matter of qualifications of employes and safety 
of operation and equipment of common and contract carriers by 
motor vehicle. 


June 7—Richmond, Va.—Richmond Hotel—Joint Board 104: 

* MC-F 288—Virginia Stage Lines, Inc., purchase of operating rights 
and property of Southern Passenger Motor Lines, Inc. 

June 7—Richmond, Va.—Richmond Hotel—Joint Board 104: 

* MC-F 297—Virginia Stage Lines, Inc., purchase of operating rights 
and property of W. B. Jenkins, dba Fredericksburg-Winchester 
Bus Line. 

June 7—Poughkeepsie, N. Y.—Federal Bldg.—Examiner Sullivan: 

* Finance 11578—Application of trustees of N. Y. N. H. & H. et al., 
for a certificate of public convenience and necessity permitting 
abandonment of line of railroad, etc. 

* Finance 11597—Application of trustees of N. Y. N. H. & H. for a 
certificate of public convenience and necessity permitting abandon- 
ment of lines of railroad, etc. 


June 7—Washington, D. C.—Examiner Harris: 
Fourth Section Application 16819—Lumber and related articles, south- 
ern territory to Central Freight Association territory—Filed by J. 
G. Kerr. 


June 7—Los Angeles, Calif.—Calif. R. R. Comm.—Examiner Croft: 
1. & S. M-121—Rates between Ariz., Calif., Colo., Ill. and Mo. 
* MC C-12—Interstate Freight Carriers’ Conference, Inc., vs. The 
Denver-Los Angeles Trucking Co. 
June 7—Dallas, Tex.—Baker Hotel—Examiner Mattingly: 
1. & S. 4343—Proportional L. C. L. rates in Texas. 


June 7—Trenton, N. J.—Public Utility Comm. Rooms—Examiner Nafta- 
lin and Joint Board 67: 

* MC 29556—Application of C. Lewis Lavine, Inc., 
for permit. 

* MC 29645—Application of C. Lewis Lavine, Inc., Trenton, N. 
certificate. 


Los Angeles, 


Trenton, N. J., 


J., for 


June 7—Pittsburgh, Pa.—Federal Bldg.—Examiner Maidens and Joint 
Board 27: 

* MC 31444—Harry Schreiber, dba Schreiber Trucking Co. 

* MC 86488—Application of Pete L. Salemi, Cleveland, O., for permit. 


June 8—Washington, D. C.—Examiner Shinn: 

Fourth Section Applications 16700, 14397, 14406, 14407, 14413. 14418, 
14419, 14510, 14512, 14513, 14567, 14570, 14571, 14900, 15955 and 16591— 
All-rail rates between Albany and interior points and class and 
commodity rates other than all-rail, standard lake-rail, standard 
rail-lake, etc., between points in Montana. 

Fourth Section Application 15832—Ocean-rail rates to western points. 


June 8—Boston, Mass.—Manger Hotel—Jt. Bds. 134 and 18: 
MC 50336—Application of Eastern Trucking Co., Worcester, Mass., 
for permit. 
MC 86153—Application of Joe Levine, Quincy, Mass., for permit. 
MC 93319—Application of The Francis Express, New Bedford, Mass., 
for certificate. 
MC 50234—Rosa C. Favreau. 


June 8—Helena, Mont.—Board of R. R. Commissioners Rooms—Joint 
Boards 83, 82 and 84: 

* MC 26451 and Subs. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10 and 11—Application 
of Intermountain Transportation Co., Anaconda, Mont., for cer- 
tificate and to extend operations. 


June 8—Cleveland, O.—Statler Hotel—Examiner Maidens: 

* MC 51088—Application of The Gregg Cartage & Storage Co., Cleve- 
land, O., for certificate or permit. 

* MC 51089—Application of The Gregg Cartage & Storage Co., Cleve- 
land, O., for license. 

* MC 51090—Application of Gregg Carloading & Distributing Co., 
Cleveland, O., for license. 

* MC 51204—Application of The Gregg Cartage & Storage Co., Cleve- 
land, O., for certificate or permit. 

June 9—Boston, Mass.—Manger Hotel—Examiner Naefe and Jt. Bd. 22: 

* MC 43026—Application of W. M. Buchanan and Co., Boston, Mass., 
for permit and to extend operations. 

* MC 72224—Application of Lennerton Motor Transportation, Inc., Cam- 
bridge, Mass., for certificate or permit. 

* MC 72225—Application of Lennerton Motor 
Cambridge, Mass., for certificate or permit. 

June 9—Los Angeles, Calif.—Calif. R. R. Comm.—Joint Board 78: 

MC 284—Application of Parmenter Brothers, Huntington Park, Calif., 
for certificate or permit. 
MC 51972—Application of Hale Brothers Transportation Co., Inc., Los 
Angeles, Calif., for certificate or permit. 


Transportation, Inc., 
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June 9—Omaha, Neb.—Paxton Hotel—Examiner Fuller: 
1. & S. 4316—Switching at South Omaha, Neb. 
27689—Armour and Co. et al. vs. C. B. & Q. R. R. et al. 


June 9—St. Louis, Mo.—Coronado Hotel—Examiner Snow: 
Ex Parte MC 4—In the matter of qualifications of employes and safety 
of operation and equipment of common and contract carriers by 
motor vehicle. 


June 9—Charlotte, N. C.—U. S. Court Room—Examiner Higgins: 

* MC-F 271—Queen City Coach Co., purchase of operating rights and 
property of E. T. & W. N. C. Motor Transportation Co. 

June 9—Columbia, S. C.—S. C. Public Service Comm.—Examiner Me. 
Caslin: 

* MC 47171—Application of Motor Express, Inc., 
certificate or permit. 

* MC 80914—Application of Motor Express, Inc., 
certificate. 


June 9—Cleveland, O.—Statler Hotel—Examiner Maidens: 
* MC 48871—Application of William Gregg, Cleveland, O., for cer 
tificate or permit. 
* MC 87756—Application of Ross Shelfo, Cleveland, O., for certificate 
or permit. 
June 9 and 10—Washington, D. C.—Argument: 
27580—Atkinson Milling Co. et al. vs. Alton et al. 
27628—Board of Trade of Kansas City, Mo., vs. Alton et al. 
27628, Sub. 1—Omaha Grain Exchange et al. vs. Alton et al. 
June 10—Boston, Mass.—Manger Hotel—Joint Board 231: 
* MC 12003—Application of Gerald M. Crosby, Dorchester, Mass., for 
license. 
* MC 12004—Application of Frank L. McFarland, Marblehead, Mass,, 
for license. 
* MC 37051—Application of Blinn, Morrill Co., Boston, Mass., for per- 
mit. 


June 10—Chicago—Hotel Sherman—Examiner Carter: 

1. & S. 4296—Cancellation of live stock services at Chicago. 

June 10—Washington, D. C.—Examiner Johnson: 

1. & S. 4330—Middlings, Chicago to central territory. 

June 10—Hartford, Conn.—Public Utilities Comm. Rooms—Examiner 
Sullivan: 

* Finance 11580—Application of trustees of N. Y. N. H. & H. et al, 
for a certificate of public convenience and necessity permitting 
abandonment of portions of line extending from High Street 
Junction, Collinsville, to Tariffville, Conn. 

June 10—Columbia, S. C.—S. C. Public Service Comm.—Examiner Me- 
Caslin: 

* MC 60307—Application of Palmetto Truck Lines, Inc., 
S. C., for certificate or permit. 

* MC 86458—Application of Sam Green, Walterboro, S. C., for permit. 


June 10—Cleveland, O.—Statler Hotel—Joint Board 59: 

* MC 51088, Sub. 1—Application of The Gregg Cartage & Storage Co., 
Cleveland, O., for certificate to extend operation. 

* MC C-29—Central States Motor Freight Bureau, Inc., vs. 
Motor Lines, Inc. 

June 11—Chicago, Ill.—Hotel Sherman—Examiner Snow: 

Ex Parte MC 4—In the matter of qualifications of employes and safety 
of operation and equipment of common and contract carriers by 
motor vehicle. 

June 11—Washington, D. C.—Argument: 

17000, Part 7—Rate structure investigation, grain and grain products 
within western district and for export. 

June 11—Washington, D. C.—Examiner Snider: 
27675—Henry Lauhoff Cereal Mills vs. G. T. W. et al. 


June 11—Hartford, Conn.—U. S. Court Rooms—Examiner Naftalin: 
|. & S. M-122—Classification rating on power pumps. 


Columbia, S. C., for 


Columbia, S. C., for 
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June 11—Hartford, Conn.—Public Utilities Comm.—Examiner Sullivan 

* Finance 11583—Application of trustees of N. Y. N. H. & H. et ab 
for certificate of public convenience and necessity permi ; 
abandonment of line of railroad extending from former High 
Street Junction station to Winsted, Conn. 


June 11—Cleveland, O.—Statler Hotel—Joint Board 27: a 
* MC 50693—Application of Gregg Cartage and/or Gregg Carloa 
Co., Cleveland, O., for certificate. 


June 12—Tallahassee, Fla.—U. S. Court Room—Joint Board 205: 
* MC-F 286—Merger in Florida Motor Lines Corporation of Gulf 
cent Motor Lines, Inc. 


June 12—Hartford, Conn.—Public Utilities Comm.—Examiner Sullivany 
* Finance 11607—Application of trustees of N. Y. N. H. & H. for ce 
tificate of public convenience and necessity permitting abandome 
ment of line extending from Windsor Locks to Suffield, Conn. 
June 12—Cleveland, O.—Statler Hotel—Joint Boards 57 and 234: ; 
* MC 4589 and Sub. 1—Application of The Henry Hotor Freight Coy 
Kalamazoo, Mich., for certificate or permit and to extend oper 
tions. : 
* MC 46309—Application of Gregg Cartage & Storage, Cleveland, 0.,, 
for certificate or permit. 
June 14—Washington, D. C.—Commissioner Aitchison: 
Ex Parte 115—Increase in freight rates and charges. 
June 14—New York, N. Y.—Pennsylvania Hotel—Examiner Naftalin: 
* 1. & S. M-125—Rates via Dickerson Forwarding Lines Corp. 
June 14—Birmingham, Ala.—Thos. Jefferson Hotel—Examiner Yardley: 
* 1. & S. M-126—Rates over Martin Truck Line. 
June 14—Hartford, Conn.—Public Utilities Comm.—Examiner Sullival: 
* Finance 11608—Application of trustees of N. Y. N. H. & H. for ce& 
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SHIPPERS OF GRAIN 


Route your cargo 


VIA 


HOUSTON 


Where Modern Facilities 


are Maintained to 


LINES 













100% Responsible 


VIKING is a well-organized and 
thoroughly responsible carrier—big 
enough physically to render efficient 
shipping service and strong enough 
morally and financially to fulfill all its 
obligations to shippers and consignees. 
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Expedite its Movement 








C.O.D.’s paid same day. 
Claims paid in average of 4 days. 
Complete insurance —all the way. 


VIKING FREIGHT COMPANY 


ST. LOUIS CHICAGO DAYTON INDIANAPOLIS 
MEMPHIS PADUCAH JACKSON, TENN. TERRE HAUTE 
AND 200 POINTS IN SOUTHERN ILL. 






























Storage capacity at Houston 
is approximately 4,500,000 
bushels, while 4 vessels can 
be loaded simultaneously. 








In the immediate proximity to 
wheat producing area, low 
freight rates link Houston 


Your tariff files with the interior. 
are filling up—try this Regular, dependable steam- 


New tariffs are piling in and at the same ship service to practically 
time, because of a heavier freight move- every part of the world. 


ment in and out, you are probably using 
them more often. That doubles your 
problem. But in Automatic Tariff Files 
you have the answer. 

With Automatic Vertical Tariff Filing a 


traffic department has the fastest and easiest j. RUSSELL WAIT 


tariff filing on the market. Every 
tariff is right side up, and indexed so DIRECTOR OF THE PORT 


its place in the file can be found 
instantly. 

Every square foot of the floor space 
devoted to tariff files has 20°% more 
filing capacity when you use Auto- 
matic Files. And you can fill them to 

absolute capacity and still get the 
" tariffs in and out easily 
@ without the least jam- 
ming due to the Auto- 
matic expanding drawer. 

We tell the detailed 
story of the Automatic 
index and expanding 
drawer in our Tariff File 
Booklet. Drop usa line 
for it, whether you need extra filing space now 
or will later. 

Traffic Department 


























SHIP THROUGH 





We solicit specific inquiries rela o 
AUTOMATIC our coon = rates tte en 08 


FILE AND INDEX COMPANY Charles H. Gant, Manager 
629 W. Washington Bivd., Chicago, Illinois WILMINGTON MARINE TERMINAL 


SN Wilmington Delaware 
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tificate of public convenience and necessity permitting abandon- 
ment of line extending from Litchfield to Hawleyville, Conn. 
June 14—Cleveland, O.—Statler Hotel—Joint Board 58: 
* MC C-32—Central States Motor Freight Bureau, Inc., vs. 
Carloading & Distributing Co. et al. 
June 15—Concord, N. H.—Public Service Comm. Rooms—Jt. Bd. 186: 
* MC 2710 and Sub. 1—Application of John William Wilbur, Bristol, 
N. H., for certificate or permit, and to extend operations. 
June 15—Minneapolis, Minn.—Examiners Mackley and Hall: 
1. & S. 4208—Grain to, from and between southern territory and con- 
solidated proceedings. 
June 15—Washington, D. C.—Examiner Garofalo: 
1. & S. M-123—Sugar New York City to Baltimore and Washington. 
June 15—Washington, D. C.—Examiner Mattingly: 
* |. & S. 4122—Automobiles to southern ports for export. 


Gregg 


REVENUE TRUCK LOADINGS 


Truck loadines of revenue freight in April, 1937, were 
20.08 per cent greater than in the corresponding month last 
year, it is disclosed in the monthly survey compiled by Ameri- 
can Trucking Associations, Inc., showing commodity move- 
ments by truck. 

The April figure represents an increase of 2.16 per cent 
over March, 1937. 

Designed to show the trend in the movement of freight 
by truck, the survey is based on comparable revorts received 
from 129 motor carriers in 28 states and the District of 
Columbia. 

Actual tonnage reported for April was 536,300 tons, as 
— 525,927 tons in March, 1937, and 447.451 tons in April, 
1936. 

The truck loading index figure, which is based on the 
monthly average for 1936 as representing 100, stands at 117.82. 

April traffic showed increases over ‘April, 1936, in all the 
principal commodity groupings, with the exception of grocer- 
ies. The tonnage of groceries declined 4.11 per cent. As com- 
pared with March, this year, the April tonnage in the principal 
commodities increased, except in petroleum and petroleum 
products and tobacco. 

General merchandise, which accounted for more than 60 


1001 
W. Main St. 
Louisville, Ky. 


S. Calumet Ave. 


Chicago MOTOR EXPRESS 


Daily Refrigerator Service Between 
CHICAGO LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all points in Kentucky, Tennessee, 
North Caroline, South Caroline end Georgie 
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When minutes mean money, call any 
Railway Express office for the only 
nation-wide AIR EXPRESS service. 
AIR EXPRESS flies your shipments 
2500 miles overnight—offers you ve 
day and night service direct to 216 \ 
cities in the United States and 
Canada—and to Honolulu, Guam, 
Manila and 32 Latin-American coun- | 
tries. If it’s RUSH, remember, phone | 
RAILWAY EXPRESS. 
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per cent of the total tonnage, increased slightly less than 1 pep 
cent in April over March, but 22.46 per cent over April, 1936) 

Following is indicated the trend in some of the other prin 
cipal commodity groups: 

Petroleum, 4.65 per cent over March, 1937; 29.6 per cent 
over April, 1936. 

Automobiles, 1.89 per cent over March, 1937; 18.17 pep 
cent over April, 1936. 

Iron and steel, 10.97 per cent over March, 1937; 17.06 pep 
cent over April, 1936. 

Groceries, 8.47 per cent over March, 1937; 4.11 per cent 
under April, 1936. 

Tobacco, 18.39 per cent under March, 1937; 28.99 per cent 
over April, 1936. 

Figures also were received for movement of textiles ang 
textile products, machinery, refrigerated products, chemicals 
and explosives, leather goods, stone and ores, lumber and mil} 
work, and household goods. The reports showing the move 
ment of these commodities, however, were not considered suf. 
ficiently representative to indicate a trend, but the volume js 
included in the total tonnage. 





FREIGHT CONSOLIDATION AND FORWARDERS 

At a meeting of the Freight Consolidators and Forwardery 
Institute in New York, E. M. Dillhoefer, executive vice-preg}. 
dent, National Carloading Corporation, New York, was elected 
president. A vacant post on the board of directors was filled 
by the election of L. J. Springmeier, president of the Spring 
meier Shipping Company, St. Louis. 

Congressman Gearhart’s bill (H. R. 7047), which has been 
referred to the committee on interstate and foreign commerce, 
proposing to amend the motor carrier act to include freight 
forwarders and consolidators, was discussed. It will be re 
ferred to the members for their recommendation to the legis 
lative committee. 





INCREASED FOOD RATES PROTESTED 


The New York Wholesale Grocers’ Association of New 
York has filed a petition with the Maritime Commission re 
questing it to suspend the increased freight rates on certain 
foods for human consumption, as published in the Intercoastal 
Steamship Lines eastbound tariff 2-C, SB-I 7, Jos. A. Wells, 
alternate agent, applicable from Pacific Coast ports to North 
Atlantic and Gulf ports, filed to become effective June 1 
Petitioner says that the increased rates are unjust and unrea- 
sonable in violation of section 18, shipping act, 1916. 





FREIGHT CONTAINER BUREAU DOCKET 


In the Traffic Bulletin of May 22 is published Docket No. 6 

of the Perishable Division, Freight Container Bureau, A. A. R, 
for hearings at Rochester, N. Y., June 2; Lansing, Mich., June 
2; New York, June 4; Chicago, June 4; Jackson, Tenn., June 7; 
ge Ga., June 8; Houston, Tex., June 11; Jackson, Miss, 
une 14. 


For low cost, safe, on time 
transportation, use 


HEDGER BARGE LINES 


Bulk and Package Freight between New York and Syracuse, 
Rochester, Buffalo, Cleveland, Toledo, Detroit, Bay City, 
Chicago, Milwaukee, Green Bay, Duluth and Interior Cities. 


W. E. HEDGER 
TRANSPORTATION CORP. 


(Bonded Carrier) 


120 Wall St., New York City 


Chamber of Commerce Bidg. 268 Market St. 
Buffalo, N. Y. San Francisco, Calif. 
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